O030p THIIOBBIX CUTYyali KOH(JINKTA HHTEPECOB HA rOCYAAPCTBEHHOI ¢y k0e
Poccuiickoii @enepauyu ¥ MOPAAKA UX YPEryJupOBaHUS

BBenenue

B cootBercTBuu ¢ yacteio 1 cratbu 10 denepanpHoro 3akoHa oT 25 mexadps
2008 r. Ne 273-03 «O mpoTUBOAEUCTBUU Koppynuuu» (nanee — denepanbHblil 3aKOH
Ne 273-®3) o KOHGIUKTOM UHTEPECOB MOHUMAETCSI CUTYaIWs, TIPH KOTOPOU JIMUHAS
3aMHTEPECOBAHHOCTh  (mpsiMasi ~ WJIM  KOCBEHHAs)  TOCYJApCTBEHHOTO  HIIH
MYHUIIMTAILHOTO CIYXKAIlEro BJIWSET WIM MOXET TIOBJIUSITh Ha HaJJjIexaliee
HCIIOJTHEHUE UM JIOJDKHOCTHBIX (CITY>KE€OHBIX) 00s3aHHOCTEH M MPU KOTOPOUl BO3HUKAET
WM MOKET BO3HHUKHYTh MPOTUBOPEUHE MEXAY JHUYHOM 3aWHTEPECOBAHHOCTHIO
FOCYIApCTBEHHOTO WJM MYHHUIMIIAJIBHOTO CIYKAlIero M IpaBaMd M 3aKOHHBIMH
WHTEpEecaMu TpaXJaH, OpraHu3alui, oO0IIecTBa WIM TOCYyJapCcTBa, CIOCOOHOE
MPUBECTH K MNPUYMHEHUIO Bpeda IMpaBaM M 3aKOHHBIM HHTEpEcaM TIpaKIaH,
opraHu3aIui, o0IIecTBa UK TOCyAapCTRa.

Cornacno vactu 1 crareu 19 ®enepanpHoro 3akoHa ot 27 utonst 2004 r. Ne 79-03
«O TocymapcTBEHHOM TrpaxkaaHckol ciyx0e Poccuiickoir deneparuu» (magee —
®enepanbhbiii 3aK0H Ne 79-D3) KOHPIUKT UHTEPECOB MPEACTABISAET COO0M CUTYaIIHIO,
OpU  KOTOPOW JMYHAsA 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO TIPaXKTAHCKOTO
cayxamiero Poccuiickoit @enepanuu (najiee — rpakJaHCKUN CITy>Kallldii) BIUSET WU
MOKET TOBJIHUATH HA OOBEKTUBHOE MCIIOTHEHUE UM JIOJDKHOCTHBIX 005I3aHHOCTEN U TIPH
KOTOPOM BO3HUKAET WM MOXKET BO3HUKHYTh MPOTUBOPEYHE MEXKAY JHUYHOU
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIIY>KaIleTO M 3aKOHHBIMUA MHTEPECaMHU TpaK/IaH,
opraHuzanuii, oOmiecTBa, cyoObekTa Poccuiickoit ®enepanun unu Poccuiickoi
denepannn, CiocCOOHOE MPUBECTH K MPUUMHEHHUIO BpeJa 3TUM 3aKOHHBIM HWHTEpecaM
rpaxiaaH, oOpraHuzainuii, oOmiecTtBa, cyoObekta Poccuiickoit @enepanuu WIH
Poccuiickoit @enepanumu.

[Ipu »TOM, B COOTBETCTBUM C 4YacThi0 3 OOO3HAUYEHHOW CTaThbU TOJA JUYHOU
3aMHTEPECOBAHHOCTBIO TPAXJAHCKOTO CIIYXalllero, KOTOpas BJIUAECT WIM MOXKET
MOBJIUSITh HA OOBEKTUBHOE MCIIOJHEHUE UM JIOJKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCS
BO3MOKHOCTb TMOJYYEHHUS TPAKIAHCKUM CIIY>KAIIMM TIPU HCTIOJHEHUHU JOJLKHOCTHBIX
00s3aHHOCTEH J10XO0JOB (HEOCHOBATCIBLHOTO oOOorameHus) B JEHEKHOH anbo
HaTypaJlbHOW (opMe, JOXO0JIOB B BHJE MAaTCPHAIbHON BBITOABI HEMOCPEICTBECHHO IS
rpaXkJaHCKOTO CIY>Kalllero, YWICHOB €ro CEMbH WJIM JIMI], YKa3aHHBIX B IMMyHKTE 5 yacTu |
cratey 16 deyepansroro 3akona Ne 79-D3', a Taxoke Ju1st rpakiaH MM OpraHU3aIIi, ¢
KOTOPBIMA ~ TPaXJTAHCKUW  CIOyXaluid  CBs3aH  (UHAHCOBBIMH  WJIM  WHBIMH
00s13aTEILCTBAMM.

Cnenyer Tak)ke y4YUTHIBaTh, UTO JIMYHASI 3aMHTEPECOBAHHOCTH TOCYAapCTBEHHOTO
CITy>KaIllero MO>KET BO3HUKATh M B TEX CIydYasX, KOTJa BBITOJY IMOJIYYarOT WJIH MOTYT

! Ponureny, cynpyru, IeTH, GpaThs, CECTphI, a TAKIKE OPAThs, CECTPhI, POTUTEIH H IETH CYIPYIroB, CYNPYTH JETEi.



NOJIyYUTh WHBIE JIMIA, HApUMeEp, [JpYy3bsi TOCYAApPCTBEHHOTO CIIyKallero, €ro
POJICTBEHHUKOB. B CBsi3u ¢ yeM B HacTosiieM 0030pe AJis ONpelereHus] Kpyra JIMi, ¢
BBITOZOM  KOTOPBIX  MOXET  OBbIThb  CBSI3aHAa  JIMYHAs ~ 3aWHTEPECOBAHHOCTH
TFOCYJapCTBEHHOI'O CIY’KAILIEr0, WCIOIb3YETCd TEPMUH «POJICTBEHHHKU W/WIW WHBIE
JuIa, C KOTOPBIMH CBsi3aHAa JIMYHAs 3aMHTEPECOBAHHOCTh TOCYJAapCTBEHHOIO
CITyKaIllero».

[lon yka3aHHbIe oOmpeAeNeHUuss KOH(IUKTa HWHTEPECOB IOMAJAaeT MHOMXKECTBO
KOHKPETHBIX CUTYyallui, B KOTOPBIX T'OCYIAPCTBEHHBINA CITyKalllMil MOKET OKa3aThCs B
npolecce HMCIOJMHEHHs] JOJKHOCTHBIX OOs3aHHOCTEH. YuuThiBas pazHooOpazue
YaCTHBIX HMHTEPECOB TOCYJIaPCTBEHHBIX CIyKAlllUX, COCTABUTh HCUEPIIBIBAIOIINIA
NepeUYeHb TAKUX CUTyallud HE MPEACTABISIETCS BO3MOXKHBIM. Te€M HE MEHee, MOXKHO
BBIICTIUTh PSJl KIIOUEBBIX «00JacTel peryiaupoBaHUs», B KOTOPbIX BO3HUKHOBEHUE
KOH(JIMKTa UHTEPECOB SABJISETCS HauOoJiee BEPOSITHBIM:

BBITIOJTHEHUE OTJENBHBIX (YHKIIUN TOCYNapCTBEHHOTO YIIPABJICHHS B OTHOIICHUH
POJACTBEHHUKOB W/WJIM MHBIX JIMI], C KOTOPHIMHU CBSI3aHA JUYHAS 3aMHTEPECOBAHHOCTh
rOCYAapCTBEHHOTO CITY>KAIllEro;

BBITIOJIHEHUE MHOM OIJIaYMBaeMOi padoThI;

BJIaJICHUE LIEHHBIMU OymMaramu, 0aHKOBCKUMH BKJIAJIaMU;

MOJIy4eHHE MOIaPKOB U YCIIYT;

MMYIIECTBEHHBIE 00s3aTEILCTBA U CyI€OHbIC Pa30UPaTEIbCTRA,;

B3aUMOJICMCTBUE C OBIBIIMM paboTojaTeaeM W TPYAOYCTPOHCTBO IMOCHe
YBOJIBHEHUS C TOCYJAPCTBEHHOM CITY>KOBI;

SBHOE€ HApYIICHHE YCTAHOBJIEHHBIX 3alpeToB (HApUMEp, MCHOJIb30BaHUE
ciyxebHol nHpopMaIum, MoJydeHue Harpajl, MOYETHBIX U CHEIUATbHBIX 3BaHUM (3a
UCKIIIOUEHUEM HAYUYHBIX) OT MHOCTPAHHBIX TOCYIAPCTB U Ip.).

B Hacrosimem o0030pe paccMaTpuUBAarOTCS TUIIOBBIE CUTyallMM KOH(IUKTa
WHTEPECOB IS KaKIOW W3 YKa3aHHBIX «O0O0JacTeH peryJIMpOBaHMsI». TMPUBOIUTCS
OMNMCAHUE TUIIOBOM CUTYallMU U PEKOMEHAINH, KaK JJI1 TOCYIapCTBEHHBIX CIYKaIUX,
TaKk W s OpeICTaBUTENsl HAHMMATENIs MO MPEeIOTBPAILECHUI0O U YPETYyIHPOBAHUIO
KOH(JIUKTa MHTEpecoB. B  OTAeNbHBIX Ciy4asX HOPUBOJUTCS KOMMEHTapuH,
MOSICHSIONIMI MOYeMy Ta WIM WHasg CUTyalus SIBISIETCS KOH(IMKTOM HWHTEPECOB,
Co/IepKaluil KOHKPETHbIE MNPUMEPHl TUIOBOM CHUTyallUM WM JAPYTYIO TOJE3HYIO
uHpopMaruro.

Kpome Toro, mpu omnpeneineHu conaepkaHus (QYHKIMHA TOCyIapCTBEHHOTO
yIpaBJI€HUSl yUUTHIBAJIOCH CIIEAYIOIIEE.

Yactsio 4 ctateu 1 denepanpuoro 3akoHa Ne 273-D3 ycTaHOBICHO, YTO (DYHKIIUH
roCyAapCTBEHHOTO, MYHUIIUIAIBHOTO (aIMUHUCTPATUBHOTO) yIpaBiIeHUs
OpraHu3alnuell  MpeACTaBIsAIOT  COOOW  MOJHOMOYMS  TOCYJAapCTBEHHOIO  WIIH
MYHUIUIIAIBHOTO CIY>KAIlleT0 MPUHUMATh 00513aTeNbHbIE ISl UICIIOJIHEHUS PEIICHUS 10
KaJIpOBBIM, OPTaHU3AIIMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MaT€PUAIbHO-TEXHUYECKUM
WIM WHBIM BOIPOCaM B OTHOIICHUM JAHHOW OpraHW3allid, B TOM YHUCIE pPEIICHus,



CBSI3aHHBIE C BbIJAYEH pa3pellCHUM (JIMUEH3UI) HAa OCYIIECTBJIEHUE OMPEACICHHOTO
BUJIa JCATEIHHOCTH W (MJIM) OTIEIBHBIX JCHCTBUU JaHHOW oOpraHu3aiued, JImbo
TOTOBUTH MPOEKTHI TAKUX PELICHUM.

Jlns uenedt HacTosAmero o030pa OCYHLIECTBIIEHHE «(PYHKIUN TOCYIapCTBEHHOTO
yIpaBJIEHUS» MPEAIONAraeT, B TOM YUCIIE:

pa3MelIeHre 3aKa30B Ha MMOCTaBKY TOBApOB, BHINOJHEHUE PabOT U OKa3aHUE YCIyT
JUISL TOCYJAapCTBEHHBIX HYXJ, B TOM YHUCJIE€ YyyacTue€ B padoOTe KOMHCCUHU IO
Pa3MEILECHUIO 3aKa30B;

OCYILECTBIIEHUE FOCYJaPCTBEHHOTO HA30pa U KOHTPOJIS;

MOATOTOBKY U MPUHATHE PELICHUN O paclpeieseHu O )KETHBIX aCCUTHOBAHMIA,
cyOcuauii, MexKOIOKETHBIX TpaHCHEPTOB, a TAKKE OTPAHHUUYEHHBIX pecypcoB (KBOT,
3€MENBHBIX YYACTKOB U T.I1.);

OpTaHU3aIMIO MTPOJIAYKU TPUBATU3ZNPYEMOTO IOCYTAPCTBEHHOTO UMYILIECTBA, HHOTO
MMYIIECTBA, a TAKXKE MpaBa Ha 3aKJIIIOYEHHUE IOTOBOPOB apeHbl 3€MENIbHBIX yYaCTKOB,
HAXOJIAIIMXCS B TOCYIAPCTBEHHON COOCTBEHHOCTH;

MIOATOTOBKY W IMPHUHATUE PELICHUI O BO3BPATE WJIM 3a4€Te M3JIMILIHE YIUIAYE€HHBIX
WJIM U3JIAITHE B3BICKAHHBIX CYyMM HAJIOTOB M COOpPOB, a TaKXke MeHel u mrpados;

MOATOTOBKY U MPUHATUE PEIICHUIN 00 OTCPOUKE YIUIAThl HAJOTOB U COOPOB;

JVLEH3UPOBAHUE OTACIBHBIX BHJIOB JACATENBHOCTH, BbIJAaua pA3pEIICHU Ha
OTJIeJIbHbIE BUIBI pA0OOT U UHbBIE ICUCTBUS;

MPOBEACHUE TOCYAAPCTBEHHOM 3KCIIEPTU3bI U BbIIaua 3aKII0UEHUN;

BO30YXJEHUE U PACCMOTPEHHE 1€l 00 aJIMUHHCTPATHUBHBIX MPABOHAPYLICHUSX,
MPOBEACHUE aJIMUHUCTPATUBHOTO PAcClI€I0BAHMS;

MPOBEACHUE PACCICIOBAHUN MPUYUH BO3HUKHOBEHUS! YpPE3BBIYAMHBIX CUTYaILIM
OPUPOJHOTO M TEXHOTEHHOTO XapakTepa, aBapuil, HECYaCTHbIX CJIydaeB Ha
IPOU3BOJCTBE, MHPEKIUOHHBIX U MAaCCOBBIX HEMH(EKIMOHHBIX 3a00JEBaHUM JIIONEH,
YKUBOTHBIX Y PACTEHUW, MPUYMHEHHUS BpeJla OKpPYyKarolEel cpeae, UMYLIECTBY IPaXkIaH
U IOPUIUYECKUX JIUI], TOCYIAPCTBEHHOMY U MYHUIIUIIAJTbHOMY UMYILECTBY;

MpeACTaBiIeHUE B CyACOHBIX OpraHax MpaB W 3aKOHHBIX MHTepecoB Poccuiickoii
®enepannn, cyobekToB Poccuiickoit deneparuu;

y4acTU€ TOCYJApPCTBEHHOIO  CIIY)KallleT0 B  OCYIIECTBICHHH ONEPATUBHO-
PO3BICKHOW JEATEIbHOCTH, a TaKXe JIEATEeIbHOCTH, CBA3AHHON C MpEeaBAPUTEIbHBIM
CJIECTBUEM U JO3HAHUEM I10 YTOJIOBHBIM J€1aM.

Heo0xon1uMo OTMETHTbH, YTO B LENSX YCTAHOBIICHUS €IMHON CHCTEMBI 3alpeTOB,
OTpaHWYEHUN U JI03BOJICHHUM, 0OECHEeUMBAIOIIUX MPEIYyNPEKICHUE KOPPYILHUU B
TOCYJIapCTBEHHOM CeKTope, mpuHAT DenepaibHbld 3akoH oT 25 nexadbps 2008 r.
Ne 280-d3 «O BHECEeHMM U3MEHEHUHM B OTHAEIbHBIE 3aKOHOAATEIIbHBIC AKTHI
Poccuiickoit ®enepanuu B cBsizu ¢ patudukanuerr KouBennuu Opranuzanuu
O6beaunennbix Hamuit npotus koppynuuu ot 31 oktsi0pst 2003 rona u Konseniuu 06
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuio oT 27 sHBaps 1999 roga m npunatnem
®enepanpbHOro 3akoHa «O MNPOTUBOACHCTBUM KOPPYILHHW», B COOTBETCTBHUH  C
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KOTOPBIM OTPAaHUYCHUS, 3ampeThl M OOS3aHHOCTH, YCTaHOBJICHHbIE DeneparbHbIM
3akoHOM Ne 273-®3 wu cratesiMmu 17, 18 m 20 ®DepepanbHoro 3akoHa Ne 79-D3,
pPacpoCTPaHSIOTCS HA UHBIE BUBI TOCYIAPCTBEHHOMN CITY>KOBI.

C npunsaruem ®enepanbHoro 3axkoHa ot 21 HosOpst 2011 1. Ne 329-@d3 «O
BHECEHUY U3MEHEHUN B OTIEIBbHBIE 3aKOHOAATENbHBIE aKkThl Poccuiickon Penepanuu B
CBSI3M C  COBEPIICHCTBOBAaHMEM TOCYJAApPCTBEHHOTO YIpaBleHUs B  00JacTu
MPOTUBOJCUCTBUS ~ KOPPYIIMU»  OTPAaHUYCHMS,  3alpeThl U  O0S3aHHOCTH,
YCTAHOBJICHHBIE JIJI1 TOCYJIapCTBEHHBIX CITyKaIllUX, PacpOCTPaHEHbl Ha PAaOOTHUKOB,
3aMeNIaronuX JOJDKHOCTH B TOCYJIApCTBEHHBIX Koproparusax, [leHcnonHoMm donzae
Poccuiickoit ®enepanuu, PoHae counanbHOro crpaxoBanus Poccuiickon ®@enepanuu,
®denepanbHoM  (poHIE  00S3aTETBHOTO  MEIUIIMHCKOTO  CTPaXxOBaHHUsS,  HHBIX
opraHuzanusix, cozmaaBaeMbix Poccuiickoit denepanneir Ha OCHOBaHUM (eaepaTbHbIX
3aKOHOB, OTJEIbHBIE JOKHOCTH Ha OCHOBAaHUM TPYJOBOIO JOTOBOpPA B OpraHU3aIMX,
CO3/IaBacMbBIX JUIS BBITIOJIHEHHWS 3aj]ad, IIOCTaBICHHBIX Tiepea  (deaepalbHbIMH
roCy1apCTBEHHBIMH OpraHaMH.

B cBs3uM C BBINIEU3TOKEHHBIM MPEACTABISIETCA, YTO B OCHOBE OpraHU3AIUU
paboThl TIO YperyJIUpPOBAaHUIO KOH(IIMKTA HHTEPECOB Ha TOCYJIApCTBEHHOW CITy»)Oe
JIEKUT OOECIEUECHUE MCIOJHEHUS TOCYJAapPCTBEHHBIMHM CIIYXKAIlUMHU OOS3aHHOCTEH,
peayCcMOTpeHHbIX cTaThel 11 denepanbHoro 3akona Ne 273-@3.

B wactHOCTH, YacThio 2 cTtatbu 11 @eaepanbHoro 3akoHa Ne 273-D3 ycraHoBiIeHa
00513aHHOCTH TOCYAPCTBEHHOTO CIIYXAaIllero B MUCbMEHHON ()OpME YBEIIOMUTH CBOETO
HEIMOCPEJICTBEHHOTO HAYaJlbHHKA O BO3MOXKHOCTH BO3HMKHOBEHHS KOH(IUKTA
WHTEPECOB.

[Ipuuem, HEMPUHATHE TOCYAAPCTBEHHBIM CIIY>KAIIUM, SIBJISIOIIUMCS CTOPOHOM
KOH(JIMKTa MHTEPECOB, MEp IO MPEIOTBPAIICHUIO WIH ypPEryJIHpPOBAaHUIO KOH(IUKTA
WHTEPECOB SIBIACTCS MPaBOHAPYUIEHUWEM, BIIEKYIIUM YBOJBHEHHE TOCYIApPCTBEHHOTO
CIIY’KaIller0 ¢ TOCYJAapCTBEHHOW CIyKObl. BbIsICHEHHE OOCTOSITENICTB HEMPUHATHS
FOCYIapCTBEHHBIM CIIY)KalllUM Mep TI0 TMPEJOTBPALICHUI0 W  YPEryJUpPOBaHUIO
KOH()JIMKTa UHTEPECOB JOHKHO OCYIIECTBISATHCA B paMKax HE CIIyKEOHOM MPOBEPKH, a
MPOBEPKHU, TPOBOJUMON TOJpa3IeNieHHEeM KaJpOBON CIy»Obl 10 NpodHiIakTHKe
KOPPYHIIMOHHBIX U WHBIX ITPABOHAPYIIICHUM.

[IpuMeHeHre Mep 1O TPEAOTBPAIICHHIO  KOHQIMKTa  HHTEPECOB MOXKET
OCYIIECTBIISITHCS M0 HHULIMATUBE TOCYJAPCTBEHHOTO CIIYKAIEr0, U HE CBI3bIBATHCS C
€ro O0Os3aHHOCTSIMH, YCTAHOBJICHHBIMH 3aKOHOJATEIBCTBOM O TOCYJAapCTBEHHOM
CIyx0e ¥ IMPOTUBOJCUCTBUU KOoppymiuu. Hanmpumep, oOpaiieHue rocy1apcTBEHHOTO
CIY’KaIllero C XOJaTaliCTBOM 00 YCTAHOBJICHUHM COOTBETCTBYIOIICH KOMHUCCHEH,
UMEIOTCS JIU WM OyAyT JIM UMETHCS B KOHKPETHOW CJIOKHUBIICHCS WM BO3MOXHOU
CUTyallud TPHU3HAKU HApPYIICHUS MM TpeOOBaHUU 00 yperyadpoBaHUU KOHQIUKTA
HWHTEPECOB.

[IpenoTBpamenne uIM yperyiupoBaHWEe KOH(MJIUKTA HHTEPECOB MOXKET
COCTOSITh B HM3MEHEHHM JOJDKHOCTHOTO HWJIHM  CIYXEOHOTO TMOJIOKECHUS



roCyJapCTBEHHOT0 WJIM MYHHUIIUIAIBHOTO CIYXKaIlero, SBJISIOMIErocss CTOPOHOMU
KOH(JIMKTa HWHTEPECcOB, BILUIOTh JO €ro OTCTPAaHEHHs OT HCIOJHEHUS
JTOJDKHOCTHBIX (CTYyKEOHBIX) 0053aHHOCTEH B YCTAHOBICHHOM TOpSIKE, U (UJIN)
B OTKa3e €ro OT BBIFOJbI, SBUBIIEIHCS MPUUYUHOW BO3HUKHOBEHHUS KOHQPIMKTOB
UHTEPECOB.

[IpencraBuTento HaHUMAaTeNs HapsALy C M3MEHEHHEM JOJDKHOCTHOTO —MIIH
CIIy>K€OHOTO MOJIOKEHUS TPAXKIAHCKOTO CIIY’KAIIeTO HE0OOXOAUMO:

MCIOJb30BaTh MEXAaHU3M IMPOBEPOK, mpeaycmMoTpeHHbid [lonoxxeHuem o
IPOBEPKE JIOCTOBEPHOCTH M TOJIHOTHI CBEACHUMW, MPEACTaBIAEMbIX TIpaxklaHaMH,
NPETCHIYIONIMMH Ha 3aMeIleHUe JIOJDKHOCTeH (demepanbHOil TrocyJapCTBEHHOMN
ciyx0bl, W deaepaTbHbIMU TOCYJApPCTBEHHBIMHU CIYXKAIlUMU, W  COOIIOJEHUS
dbenepabHBIMA  TOCYJAPCTBEHHBIMH  CIIYXKAIIUMH TpeOOBaHUN K  CIIyKEOHOMY
MOBEICHUIO, YTBEpkACHHBIM YKa3zoM IIpesuaenta Poccuiickoit @eaepanun ot 21
cenTsaops 2009 r. Ne 1065 (mpy HamuYMM OCHOBAHUSA, YCTAHOBJIEHHOTO IMMyHKTOM 10).
B 5101 cBsI3M HEOOXOIMMO YUUTHIBATD, UTO cTaThel 59.3 denepanbHoro 3akoHa Ne 79-
@3 ycTaHOBIEH CHEIUAIbHBIN MOPSIIOK MIPUMEHEHHS B3BICKAHUM 32 KOPPYMHIIMOHHBIE
MpaBOHAPYILIECHUS;

aKTUBHEE TMPUBJIEKATh COOTBETCTBYIOIIME KOMMCCHM JUIsl BBIPAOOTKHM MeEp IO
OpeloTBpallleHUI0  KOH(IJIMKTa MHTepecoB. B yacTHOCTH, B TeX CUTyalMsX, Korja
TpeOyeTcsi OCYyIIEeCTBUTh OLEHKY JEHCTBUH TIOCYIapCTBEHHOIO  CIIy’XKallero,
YCTAHOBUTH HAJIWYUE UM OTCYTCTBHUE MOTY4a€MOW UM BBITOJIbI, @ TAKKE OCYLIECTBUTD
npoUIaKTUYECKOE BO3ICHCTBUE.

Tak, Ha OCHOBAaHMHU COOTBETCTBYIOLIETO MPEACTABICHUS, MIPEILyCMOTPEHHOTO
MOJAMYHKTOM «B» IMyHKTa 16 IlonokeHnus o KOMUCCUSAX MO COOMIOJIEHUIO TPEOOBAaHUMN K
CIIyKeOHOMY  TOBEJEHHIO  (eAepalbHbIX  TOCYJApPCTBEHHBIX  CIOYXKallUX U
YpETyJIUPOBAHUIO KOH(DJIMKTa WHTEPECOB, YTBEpKACHHOrO Yka3oM Ilpesunenra
Poccuiickoit ®@enepaniuu ot 1 wmroms 2010r. Ne 821, Bompoc BBIpaOOTKH Mep TIO
BBISIBJICHUIO U YCTPAaHEHHUIO NMPUYUH U YCIIOBUM, CIIOCOOCTBYIOIIMX BO3HUKHOBEHHUIO
KOH(DIUKTa WHTEPECOB HA TOCYJIAPCTBEHHOM CIy»KOE, MOXET OBITh PacCMOTpPEH Ha
3acejaHuy JaHHOU KOMUCCHH.

B ciydyae ycraHOBiIEeHHsI TPU3HAKOB TUCITUIUIMHAPHOTO MPOCTYIKa JHOO (akta
COBEPIICHUSI TOCYJAPCTBEHHBIM CIIyXallUM JEAHHs, COJAEPKAUIEro MPU3HAKU
aJMUHUCTPATUBHOTO MPABOHAPYILIEHUS WM COCTaBa MPECTYIUICHUS, JaHHAs
uH(pOpMaLMs TPECTABISAETCS PYKOBOJUTEINO TOCYIapCTBEHHOTO OpraHa JJis peleHus
BOIIPOCa O MPOBEJCHUHU CIIY>KE€OHOI MPOBEPKU W MPUMEHEHUS MEpP OTBETCTBEHHOCTH,
MPEYCMOTPEHHBIX HOPMATHBHBIMU MNPAaBOBbIMU akTaMu Poccuiickon Penepamuu,
a100 mepesaeTcs B MPaBOOXPaHUTENbHbBIE OPTaHbl 10 MOBEJOMCTBEHHOCTH.

MOHUTOPHHT TPaKTUKH PACCMOTPEHUsSI CIIydaeB KOH(DIMKTa WHTEPECOB Ha
rOCyIapCTBEHHOM CiTy:k0e, mpoBoauMmblii Munzapascoupassutus Poccun B 2011 T, a
TaKKe aHajau3 MHGOpPMALUU O NESTENbHOCTH KOMHCCHHM IMOKa3all, YTO Hauboliee 4acTo
paccMaTpuBaeMbIMU CITy4yasiMU KOH(JIMKTa UHTEPECOB SBJISIOTCS: COBEPIICHUE JEUCTBUM,



MPUHATHE PEIICHUH B OTHOIICHWH POJACTBEHHUKOB, JApYy3€H, JCIIOBBIX IMapTHEPOB
TOCYIapCTBEHHOTO CITY>KaIllero; BHITIOJHEHUE TOCIEIHUM WHOW OIIaunBaeMoil paboTHl,
BJIQJICHUE TOCYJApCTBEHHBIM CIIYyXallldM IICHHBIMH Oymaramu, axkiusMu (JI0JsIMU
y4yacTus, MasMH B YCTaBHBIX (CKJIQJOYHBIX) KalHWTajdaX OpraHu3alfii), 3aMelICHHE
JOJHKHOCTH B KOMMEPYECKHX M HEKOMMEPYECKHX OpTaHU3aIUsAX TOCE YBOJBHEHHS C
TOCYIapCTBEHHOM CITyKObI, €Clii OTAETbHBIE (PYHKIIMK TOCYAAPCTBEHHOTO YIPABICHUS
JAHHBIMU ~ OpraHU3alUSAMH BXOJWJIM B JOJHKHOCTHBIE (CITyKEOHbIE) O0O0sI3aHHOCTU
rOCyJapCTBEHHOIO CITYXKaIIeTO.

Tunosble cuTyauuu KOH(IMKTAa HMHTEPECOB Ha IOCYJApPCTBEHHOM CJy:x0e
Poccuiickoii @enepauyu M MOPAAOK UX YPEryJUpPOBaHUSA
1. KoH(auKT MHTEpECcOB, CBA3AHHLIN C BbINOJHEHHEM OTACJAbHbIX (QPYHKUMH
rOCY/IapPCTBEHHOIO YIIPABJIEeHNS B OTHOLIEHUH POACTBEHHHKOB W/WJIH WHBIX JIHIL, C
KOTOPBIMHU CBSI3aHA JIMYHAS 3AHHTEPECOBAHHOCTD TOCYIAPCTBEHHOI0 CJIY KALIEro.

1.1. Onucanme curyanuu

T'ocyoapcmeennvlil  cayjicawuti  yuacmeyem 6 OCYWeCmeneHul OmoeabHblx
@YHKYULL 20CY0apCcmEenHo20 ynpasienus u/uiu 8 NPUHAMUU KAOpOBbiX peuleHUuli 8
OMHOUIeHUY POOCMBEHHUKOS U/UMU UHBIX JUY, C KOMOPbIMU CBA3AHA JIUYHASL
3aUHMEPecoBaAHHOCHb 20CY0APCMBEHHO20 CLYAHCAUYE2O.

Mepb! Ipe10TBPALLIEHUS U YPeryJIMpOBaHUA

['ocynmapcTBeHHOMY CiyKalleMy CIEAyeT YBEIOMHTb O HAJIWYAHU JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENSL HAHUMATEIISI M HETIOCPEICTBEHHOIO HaYaIbHUKA B
MCbMEHHOM (opMme.

[IpencraBurento HaHMMAaTENsl PEKOMEHIYETCS OTCTPaHUTh TOCYJAPCTBEHHOTO
CIyXallero OT WCIOJIHEHUs JOJKHOCTHBIX OO0S3aHHOCTEW, MpeAnosararolmux
HEIMOCPEICTBEHHOE B3aMMOJICHCTBHE C POACTBEHHUKAaMU W/WIM WHBIMHU JIMLIAMH, C
KOTOPBIMM CBSi3aHa JIMYHAs 3aWHTEPECOBAHHOCTH TOCYJAPCTBEHHOTO CIYKAIIETOo.
Hampumep, pexkomMeHIyeTcsi BPEMEHHO BBIBECTH TIOCYIAPCTBEHHOTO CIIYXKAIIEro W3
COCTaBa KOHKYPCHOM KOMHMCCHH, €CJIM OJHUM W3 KaHIUJATOB HA 3aMEICHUE BAKAHTHOM
JIOJKHOCTHU TOCYAAPCTBEHHOM CITy kOBl SIBJISIETCS €70 POJICTBEHHHUK.

KomMmenTapmuii

OcyuiecTBieHHEe TOCYAAPCTBEHHBIM CIyXalMM (YHKUUNA TOCYJapCTBEHHOIO
yOpaBI€HUS WM Yy4YacTHE B TNPHUHITUM KaJApPOBBIX pEIICHHA B OTHOLICHHUH
POJICTBEHHHUKOB SIBJISIETCS OJTHOM U3 HanboJiee SBHBIX CUTYyalluii KOH(DIUKTAa HHTEPECOB.
Cy1iecTByeT MHOKECTBO pa3HOBUIHOCTEH MOJOOHON CUTYyallUU, HAIPUMED:

— TOCYJAPCTBEHHBIA CIYXKAIUK SIBJISETCS WIEHOM KOHKYPCHOM KOMHCCHUM Ha
3aMElICHNE BAKaHTHOW JOJDKHOCTH TOCYHapCTBEHHOro oprana. [lpu 3Tom ogHuM u3
KaHAUJAaTOB HAa BAKAHTHYIO JIOJDKHOCTH B 3TOM T'OCYJIAPCTBEHHOM OPraHE SBIISIETCS
POJICTBEHHUK I'OCYIapPCTBEHHOTO CITy>KAaILIETO;




— TOCYJIapCTBEHHBIN CIyKAIUKA SIBISETCS YICHOM aTTECTAIlMOHHOM KOMHCCHU
(KOMHUCCHU TIO YPETYJIUPOBAHUIO KOH(MDIMKTAa WHTEPECOB, KOMUCCHH TIO TMPOBEACHHUIO
CIy’)KeOHOM TIPOBEpPKH), KOTOpas IpHHUMAET peIicHue (MPOBOAUT TIPOBEPKY) B
OTHOIIICHUH POJICTBEHHHKA IOCYIapCTBEHHOTO CITY>KaIllero.

[Ipu 5TOM HEOOXOIUMO OTMETHUTH, YTO JAJIEKO HE JIF0OOE BBHIMOJHEHHE (YHKIIUMA
TOCYJJapCTBEHHOT'O YIIPaBJIEHUS B OTHOILIEHWHW POJCTBEHHHUKOB BJIEYET KOHQMIUKT
WHTEpPECOB. B 4YacTHOCTH, €CIIM TOCYJapCTBEHHBIH CIIy)Kalluii TPEIOCTaBIISICT
TOCYJIapCTBEHHBIE YCIYTH, TOJyYEeHUE KOTOPHIX OJHHUM 3asBUTENIEM HE BJIEUET OTKa3a
B TPENOCTAaBICHUM YCIAyTH JAPYTHM 3asBUTEISIM, W TIPpH OTOM He o0namaer
JUCKPCIIMOHHBIMHA ~ TTOJTHOMOYHSIMH,  ITO3BOJISIOIIMMH  OKa3blBaTh  KOMY-JHO0O
NPEANOYTEHNEe, BEPOATHOCTh  BO3HUKHOBEHUS  KOH(JIMKTA  HHTEPECOB  IIPH
MPEAOCTABIICHUH TAaKWX YCIyT POJCTBEHHHUKAM B OOJBIIMHCTBE CIy4acB SBISACTCS
HE3HAYUTEIIbHOM.

2. KoHQJUKT HMHTEpecoB, CBA3AHHLIA C BBLINOJHEHHEM HHOH OILIAYHBAEMOIi
padoThI

2.1. Onucanmne cutyanuu

T'ocyoapcmeennbiil ciysxcawuti, e20 poOCMEEHHUKU UNU UHbLE JUYd, C KOMOPbIMU
C6A3aHA UYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYHCAWE20, BGbINOJIHAIOM
UIU CoOUPaomcs GbINOJHAMb ONIAAUUBAEMYIO pabOmMy HA YCIOBUAX MPYO008020 UNU
2PAdACOAHCKO-NPABOBO2O  002080pAd 6  Op2aHu3ayuu, 6 OMHOULEHUU KOMOPOU
20Cy0apCcmeeHHblil CAyAHCAUUT ocywecmensem omoenviible GdyHKyuu
20Cy0apCcmeeHH020 YNpasieHUs.

Mepbl npe1oTBpallleHUs U YPeryJIupOBaHUs

['ocynapcTBEeHHBIN ClyXKalWil BIpPaBE C MNPEIBAPUTEIIBHBIM YBEJIOMIICHUEM
MPEACTaBUTENST HAaHUMATENs BBHITIOJHITh WHYIO OIJIadyMBaeMylo paboTy, €CIM 3TO HE
MOBJICYET 32 COO0H KOH(MINKT HHTEPECOB.

YBEIOMUTENBHBIN  TIOPAJOK  HANpPaBICHUS  TOCYAAPCTBEHHBIM  CIYXKaIUM
MPEACTABUTENI0 HaHUMATeNls WHPOPMAIIMM O HAMEPEHHH OCYIIECTBISATh HWHYIO
OTUTaYMBaeMyto paboTy He TpeOyeT MOIyUEHHUs COTJIACHS MPEICTABUTENS HAHUMATEs.
[IpencraBurens HaHWMATENsT HE BOPABE 3alPETUTh TOCYIAPCTBEHHOMY CIyXKalllEMy
BBITIOJTHATH MHYIO OIJIAYMBAEMYI0 padoTy.

BwMecTte ¢ Tem, B ciiyyae BOBHUKHOBEHUS Y TOCYJIAPCTBEHHOTO CITYKaIETO JIMYHON
3aMHTEPECOBAHHOCTH, KOTOpas IPUBOAUT WM MOXKET TPUBECTH K KOH(IHUKTY
WHTEPECOB, TOCYIApPCTBEHHBIN CIOyKammi o0s3aH MpouH(OOPMUPOBATH 00 ATOM
MPEJACTaBUTENS HAHUMATEINS U HETIOCPEACTBEHHOTO Ha4aJIbHUKA B TMCBMEHHOU (hopMme.
OmnpeneneHre  CTENEHU CBOEM  JIMYHOM  3aMHTEPECOBAHHOCTH,  SABJISIONICHCS
KBATH(UIIUPYIONTUM TPHU3HAKOM BO3HMKHOBEHHUS KOH(IJIMKTA HMHTEPECOB, OCTACTCS
OTBETCTBEHHOCTBHIO CAMOTO rOCYIAPCTBEHHOTO CIIY>KAIIEr0 CO BCEMH BBITCKAOIINMU U3
ATOTO OPUANYECKUMU MOCTEICTBUIMH.




[Ipn Hamuuuu KOH(IMKTA WHTEPECOB WM BO3MOXKHOCTH €r0 BO3HUKHOBEHHSI
TrOCYJapCTBEHHOMY CIIyKalleMy PEKOMEHIYETCS OTKa3aTbCs OT MPEMIOKEHUN O
BBITIOJIHCHUM WHOW OIUIauMBaeMOil paOOThl B OpPraHMU3allid, B OTHOIIEHUH KOTOPOM
rOCYAapCTBEHHBIN ClTyKalllui OCYLIECTBISIET OTAENbHbIE (DYHKIMUA TOCYJapCTBEHHOIO
yIpaBJICHUS.

B ciywae ecnm Ha MOMEHT Hayana BBIMOJTHEHHS] OTAEIBHBIX (PYHKIIHI
FOCYJapCTBEHHOI'O YIpPaBJI€HUS B OTHOLIEHWH OpPraHU3alMU TOCYyAapCTBEHHBIM
CIy’KalllMi YK€ BBIMIOJIHSUI WM BBINOJHAET B HEM HHYIO OIUIauMBaeMylo padoTy,
cleayeT YBEAOMHUTb O HaJIU4YMM JIMYHOM 3aMHTEPECOBAHHOCTH MPEJICTABUTEIS
HAHUMATENsT ¥ HEMOCPEJACTBEHHOTO HaudalbHUKAa B MHChbMeHHOU Qopme. Ilpu stom
PEKOMEHIyeTCs OTKa3aTbCs OT BBIMOJHEHUS MHOM OIIaunBaeMol pabOThl B JAHHOM
OpraHu3aIuu.

B ciywae ecim Ha MOMEHT Hayana BBIMOJTHEHHMS OTAEIBHBIX (PYHKIIHI
FOCYJapCTBEHHOI'O  YINpPAaBIEHUS B  OTHONIEHUWM OpPraHU3allid  POJICTBEHHUKHU
TOCYJJapCTBEHHOI'O CIY’KaIllEr0 BBIMNOJHSIOT B HEW OIUIAUMBAaEMyI0 padoOTy, ClIeIyeT
YBEJIOMUTh O HAJIMYMM JIMYHOW 3aMHTEPECOBAHHOCTH IPEACTABUTENS HAHUMATENS U
HEMOCPEACTBEHHOT0 HaYaJIbHUKA B MUCHbMEHHOU (hopMme.

B cnydae ecnm rocylapCTBEHHBIN CIIyXalluil CaMOCTOATEIBbHO HE MPEAIPHUHSII
MEp MO YpEeryjJupoBaHUIO KOH(MIMKTa HMHTEPECOB, NPEICTABUTENI0 HaHUMATENS
PEKOMEHJIyeTCSI  OTCTPAHUTh TI'OCYJApCTBEHHOI'O  CIY’Kallero OT  MCIHOJHEHHUS
JOJKHOCTHBIX (CITy€0OHBIX) OOS3aHHOCTEN B OTHOUIEHWM OpraHU3alllHd, B KOTOPOM
TOCYJApCTBEHHBI  CIOyXXalllUd WJIM €ro  POJACTBEHHUKH  BBINOJHSIOT  HHYIO
oIIa4yMBaeMyto padoTy.

KomMmenTapmuii

B coorBerctBUM ¢ wyacTthio 2 cratbu 14 dDepepanbHOro 3akoHa Ne 79-D3
IrPAXKIaHCKUH CIy’KAllMKA BOpPAaBE C MPEABAPUTEIBHBIM YBEAOMICHUEM MPEICTaBUTEIS
HaHUMATEJIS BBINOJHATD UHYIO OIUIAYMBAaEMYIO paboTy, €CIi 3TO HE MOBJIEYET 3a cOO0M
KOH(GIUKT uHTEepecoB. [lpu 3TOM cuTyanms, Ipu KOTOPOU TPaKTAHCKUN CITy>Kalui
NOJTy4aeT WM cOoOMpaeTcsl MOJyYUTh MATEpHUAJbHYIO BBITOJy OT OpraHu3allid, Ha
NEATEIBHOCTh KOTOPOW OH MOXET MOBJIHATh CBOMMH JCHCTBUAMHM M PELICHUSIMH,
SIBIISICTCS TUIIWYHBIM TMPUMEPOM KOH(MIMKTAa WHTEpecOB. B maHHOM ciydae nuuHas
3aMHTEPECOBAHHOCTh TPAXKAAHCKOIO CIIYXAIIETO MOXET HETraTUBHO BIMATh Ha
UCIIOJIHEHUE UM JIOJDKHOCTHBIX OO0S3aHHOCTEM M TOpPOXKJIAaTh COMHEHHS B €ro
OecpucTpacTHOCTH U OOBEKTUBHOCTH.

JleficTByIOIIIEE 3aKOHOAATENBCTBO HE YCTAHABIMBAET MPSAMBIX OrPAHMYECHHUN Ha
TPYZIOYCTPOMCTBO POJCTBEHHUKOB TOCYAApPCTBEHHOIO Ciy’Kamero. Tem He MeHee,
CUTyauus, KOrjaa poACTBEHHUKHU FOCYAAapCTBEHHOTO CIIY’KAIEro BIAJICIOT IPOBEPSIEMOM
UM OpraHu3aluei, paboTaroT B HEM WM yCTpauBalOTCs B Hee Ha padoTy, MO CyTH,
CX0’ka ¢ cuTyalueu, paccMoTpeHHou B myHKTe 1.1 maHHOro o63opa. B coorBeTcTBHM €
gyacTet0 3 cratem 19  @epepampHoro 3akoHa  Ne 79-O3  nmox  auM4HOM
3aMHTEPECOBAHHOCTBIO TPAXXIAHCKOTO CIY’KALIEro, KOTOpas BIMSIET WIM MOXKET



MOBJIUATH HA 0OBEKTUBHOE UCIIOJIHEHUE UM JOJIKHOCTHBIX O0S3aHHOCTEH, MOHUMAETCS
BO3MOKHOCTh TMOJIYYEHUS TPAKJAHCKUM CIY>KallUM MpPU UCHOJHEHUU AOHKHOCTHBIX
00s13aHHOCTEN JTOXOJO0B HE TOJBKO JI CaMOr0 IPa)KIaHCKOTO CIy’Kallero, HO W JJs
YJICHOB €r0 CEMbU WU PsAa UHBIX JUILL.

Crnenyer yka3aTb, YTO MO MHBIM BHJaM TOCYJapCTBEHHOM CIYy>KObl YCTaHOBIIEH
Oonee KECTKMM 3ampeT Ha OCYIISCTBICHHWE HWHOM oIulayuBaeMoi padotel. Tak, B
YaCTHOCTH, COTPYJHUKY OpPraHOB BHYTPEHHUX Jiell 3ampeniaercs paboTaTh IO
COBMECTUTENCTBY Ha MPEANPUATHUAX, B YUPEKICHUSIX U OPTaHU3ALUIX, HE3AaBUCUMO OT
¢bopM COOCTBEHHOCTH, HE BXOIAIIUMX B cHCTeMy MHHHCTEPCTBA BHYTPEHHUX JI€]d
Poccuiickoit ®exneparnuu, 3a HCKIOUYEHUEM IMPENOAABATENBCKOM, HAYYHOW W HMHOMU
TBOpUECKON nesTenbHOCTA. I[Ipm 3TOM mpemnonaBaTenbcKkas, HaydyHass M HHas
TBOpUYECKasl AESTENIbHOCTh HE MOXKET (PUHAHCHUPOBATHCS MCKIIOUUTEIBHO 3a CUeT
CPElICTB MHOCTPAHHBIX TOCYJIapCTB, MEXIYHAPOAHBIX U MHOCTPAHHBIX OpraHU3aluH,
WHOCTPAHHBIX TpaXJaH M JUI] 0e3 Tpa)xxAaHCTBa, €CIM HMHOE HE MPEAyCMOTPEHO
MEXIyHapOAHBIM J1IoroBopoM Poccuiickoii @enepanu  WIM  3aKOHOAATEIbCTBOM
Poccuiickoit ®@eneparuu (dacth 4 ctathu 34 depepanbHoro 3akoHa oT 30 HOSOpA
2011 r. Ne 342-®@3 «O cnyx0e B opraHax BHyTpeHHUX Jiea Poccuiickoit @eaepanuu u
BHECEHUM W3MEHEHUW B  OT/ACIbHbIE 3aKOHOJATENbHbIE akThl Poccuiickoit
denepanun»).

2.2. Onucanmne cutyanuu

T'ocyoapcmeennbiii cysrcawyuil, e20 poOCMEEHHUKU UIU UHblEe TUYd, C KOMOPbIMU
CA3AHA TUYHAA 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CAYHCAULE20, BbINOIHAIOM
oniauusaemyro pabomy 6 opeanu3ayuu, npeoocmasiaowel niamHuvle yciyau opyeoll
opeanuzayuu. Ilpu smom 20cy0apcmeeHublil CAyHCawuti 0Cyujecmsisiem 6 OmHOUuleHuU
nocieownel omoenvHvle QYHKYUU 20CY0apCmeeHH020 YNPAGLeHUS.

Mepbl npe10TBPalleHUS U YPeryJupOBaAHNUS

[Tpu HampaBieHUH TPEICTABUTEIIO HAHUMATENS MIPEABAPUTEITHHOTO YBEIOMIICHHSI
O BBIMIOJIHEHUH WHOW OIUIaYMBaeMOil paboThl rOCYJapCTBEHHOMY CITY’KalllEMy CJEAyeT
MOJIHO ¥ IOJAPOOHO U3JI0KUTh, B KAKOW CTENEHU BHINIOJHEHUE UM 3TOU pabOThI CBA3AHO
C €ro JOJDKHOCTHBIMU O0O0si3aHHOCTSMH. [Ipu 3TOM peKOMEHIyeTcs OTKa3aThCsl OT
BBITIOJTHEHUS] THOU OTJIAYMBAaEeMOU pabOThI B OpTraHU3AIINH.

B cmnydae, ecim Ha MOMEHT Hayala BBIIIOJHEHUS OTAENIbHBIX (PYHKIIHI
rOCyAapCTBEHHOTO YIPABICHUS B OTHOILIEHWU OPTraHM3alllM, MOJy4arolled IiaTHbIe
YCIIYyTH,  POJICTBEHHUKH  TOCYJAapCTBEHHOTO  CIYy)Kalllero YK€  BBIMOJHSIIN
OIJIaYMBaeMyl0 paboTy B OpraHM3aliy, OKa3blBAIOIIEW IUIAaTHBIE YCIYTH, CIEAyeT
YBEJOMUTh O HAIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH MPEICTABUTENS HAaHUMATENs U
HEMOCPEACTBEHHOTO HaYaJIbHUKA B MUCHbMEHHOU (hopMme.

[IpencraBurento  HaHUMATENs  PEKOMEHAyETCS  MOAPOOHO  PAcCMOTPEThH
00CTOSITENIbCTBA BBIMIOJIHEHUS TOCYAAPCTBEHHBIM CIIY>KAalllM HWHOM OIIauMBaeMoi
pabotel. Ocoboe BHMMaHUE CIEAyeT yACHATh (hakTaM, YKa3bIBAIOIIUM Ha BO3MOXKHOE
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UCIIOJIb30BAHUE T'OCYJAPCTBEHHBIM CIY>KAIUM CBOUX IIOJHOMOYHMU ISl TMOJYy4YEHUS
JOTIOJIHUTEIIBHOTO J0X0/1a, HallpUMep:

—YCIIyI'H, NpPEIOCTaBIsE€Mble OpraHW3alMed, OKa3bIBAIOLIEH IUIATHBIE YCIYTH,
CBSI3aHBI C IOJXKHOCTHBIMU O0SI3aHHOCTSMH T'OCYIapCTBEHHOTO CITYKAIIero;

—TOCYJApCTBEHHBIN CIIy)KalllMi HEMOCPEACTBEHHO YYacTBYET B MPEIOCTABICHUU
YCIYT OpTaHu3alvy, MOJIy4YaroleH IJIaTHBIE YCIYTH;

—OpraHu3amus, OKa3bIBalOIlasl IUIATHBIC YCIYTH, PETrYJSAPHO MPEAOCTABIISAET
YCIYTM OpraHu3alvsiM, B OTHOLIEHMHM KOTOPBIX TOCYJApCTBEHHBIN CIIyKallHi
OCYIIECTBIISIET OT/IeTbHbIC (DYHKIIUU TOCYAIaPCTBEHHOTO YIIPABJICHUS U T.JI.

[Ipu  oOHapykeHWHM  MOAOOHBIX  (DAKTOB  TPEACTABUTENIO  HAHUMATEIS
PEKOMEHIyETCS NPHUHATH PEIICHUE O TOM, YTO BBIIOJHEHHE WHOW OIUIAYMBAEMOMU
paboThl Biae4eT KOHQIUKT UHTEPECOB U OTCTPAHUTh FOCYAAPCTBEHHOTO CIIY>KAIllero OT
UCIIOJIHEHUS TOJHDKHOCTHBIX (CITy>KEOHBIX) 00SI3aHHOCTEN B OTHOLLIEHUU OpraHU3aIlUH,
MOJTYYArOLIEH IUIATHBIC YCIYTH.

KomMenTapmuii

IIpu perynupoBaHuM NOJOOHBIX CHUTyallMd OCOOOTO BHUMAHHMS 3aCIIyKUBAIOT
Ciaydad, KOIJa OpraHusalus, OKa3blBalolllas IUIATHBIE YCIYTH, HPEAOCTaBISAET
OpraHu3aluy, NOJy4aroueH IJIaTHBIE YCIYTH, HAPSAMYIO CBA3aHHBIE C JOJDKHOCTHBIMU
00S3aHHOCTSMU TOCYJAapCTBEHHOTO CIY’Kallero, HampuMmep, KOHCYJIbTHUPYET IO
HOPSIIKY MPOBEACHUSI MPOBEPOK, MPOBOAUT PadOTHI, HEOOXOAUMBIE NJIsi YCTPAHEHUS
HapyILICHU, TOTOBUT HEOOXOJUMBIE JOKYMEHTBI JUIsl TPEACTaBICHUS HX B
FOCYJAapCTBEHHBIE OPTaHbl U T.J. B 3TOM cilydae TOCyHapCTBEHHBIM CIyKalldh HE
TOJIBKO OCYIIECTBJISICT OTAENbHbIE (YHKIUU TOCYJAapCTBEHHOTO YIPABJICHHUS B
OTHOLIEHUHU OpPraHU3aluy, KOTOpas NPUHOCUT WJIN IIPUHECIIA eMy (€r0 POJICTBEHHUKAM )
MaTEpUATIbHYIO BBITO/Y, HO U, 110 CYTH, OLIEHUBAET Pe3yJIbTaThl COOCTBEHHON PaOOTHI.

2.3. Onucanme CUTyaluu

T'ocyoapcmeennbiii cyscawyuil, e20 poOCMEEHHUKU UIU UHblEe TUYd, C KOMOPbIMU
C8A3AHA UYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYHCAWE20, BbINOIHAEH
oniauusaemMyro pabomy 6 opeaHu3ayuu, Komopdas AeIAemcs MAmepuUHcKol, 0o4epHell
UMY UHBIM 00pa3oM ap@uiuposanHou ¢ uHOU opeanuzayuel, 8 OMHOUWEHUU KOMOPOLL
20CY0apCmeeHHbl caydrcauull ocyuecmensiem omoebHble Gyukyuu
20CY0apCmMBeHH020 YNPasJleHUsl.

Mepbl npe10TBPalleHUS U YPeryJupOBaAHUS

[Tpu HampaBiIeHUH MPENCTABUTEN0 HAHUMATEIS MPEABAPUTEIHHOTO YBETIOMICHHUS
0 BBHITIOJTHEHUW MHOM OTUTAYMBAEMON paOOThI TOCYIAPCTBEHHOMY CITy’KaIlleMy CIIEIyeT
MOJIHO U3JIOKUTh, KAKUM 00pa3oM OpraHu3aivsi, B KOTOPOH OH cOOUpaETCs BHITIOTHSTh
UHYIO OIIaYMBaeMyro paboTy, CBsi3aHa ¢ OpPTraHU3AIMsIMH, B OTHOLICHUH KOTOPBIX OH
OCYIIECTBIISIET OTAENbHBIE (YHKIMH TOCYIapCTBEHHOTO ympaBieHus. llpu sTom
PEKOMEHyeTCS OTKa3aThCS OT BBHINOJHEHHWS WHON OIUTadyMBaeMoi paboThl B
MaTEepPUHCKHX, TOUEPHUX U HHBIM 00pa3oM ahGUIMPOBAHHBIX OPTaHU3AIIUSIX.
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B ciywae ecnm Ha MOMEHT Hayana BBIMOJTHEHHS] OTAEIBHBIX (PYHKIIHIA
FOCYJapCTBEHHOI'O  YIPAaBJIEHHs B  OTHOIICHWM OpPraHHU3alid  POJCTBEHHUKH
TrOCYAApCTBEHHOTO  CIIYXKAIlero YK€ BBIIIOJHSJIM  OIUIaYuBaeMylo paboty B
adp(UIMpPOBaHHON  OpraHu3alMM, CJleAyeT YBEIOMHUTb O HAJIMYUU  JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEISI HAHUMATENS U HEITOCPEICTBEHHOTO HAYaJIIbHUKA B
MMCbMEHHOU opMme.

[IpencraBurento HaHMMAaTENsl PEKOMEHIYETCS OTCTPaHUTh TOCYAAPCTBEHHOTO
CIIY’Kalllero OT UCHOJIHEHUS JOJIKHOCTHBIX (CIIyKEOHBIX) 00A3aHHOCTEH B OTHOILICHUU
OpraHu3aIuy, SBISAIOMICHCS MaTEePUHCKOM, JOYEpHEWM WIM HWHBIM  00pa3oM
aduIMpoBaHHON € TOM OpraHu3aieil, B KOTOPOW TOCYIapCTBEHHBIN CIy>KaIHii
BBITIOJIHSIET MHYIO OTIAYMBAEMYIO padoTy.

2.4. Onucanmne cuTyanumn

T'ocyoapcmeennbiil cnyscawuil Ha NAAMHOU OCHO8E YUacmeyem 6 BblNOJIHEeHUU
pabomvl, 3aKA3YUKOM KOMOPOU SAGNIAEMCsl 20CYOAPCMEEHHbIU OP2aH, 8 KOMOPOM OH
3ameuyaem OOANCHOCb.

Mepsbl npe1oTBpalleHUS U YPeryJIupOBaHUs

[IpenacraBuTento HaHUMAaTENns PEKOMEHIYETCS YKa3aThb T'OCYJapCTBEHHOMY
CIy’KallleMy, YTO BBITIOJHEHUE TMOJO00OHONW WHOM oOIladuBaeMold pabOThI BIEYET
KOHPIUKT wHTEpecoB. B cimywae ecnmu  TocyJapCTBEHHBIM — CIyXKallvil  HE
NPEANPUHAMACT MEp IO YPETYIHUPOBAHMIO KOH(IMKTa HHTEPECOB M HE OTKA3bIBACTCS
OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS pPacCMOTPETh BOIMpPOC 00
OTCTPAHEHUU TOCYAAPCTBEHHOIO CIYkaIIEro OT 3aMEIIaEMOM JTI0JIKHOCTH.

BaxxHO OTMETUTH, YTO HEMPUHSATHE TOCYJIAPCTBEHHBIM CIYXKAIUM, SIBJISIFOIIIMMCS
CTOPOHON KOH(MIWKTa MHTEPECOB, MEP IO MPEIOTBPAIICHUIO WM YPETYIUPOBAHHUIO
KOH(pJIMKTA HHTEPECOB SBISETCS IPaBOHAPYIIEHHWEM, BJICKYIIMM YBOJHHEHHE
TOCYJIapCTBEHHOT'O CTY’KAIIIETO ¢ TOCYIAPCTBEHHOMN CITY>KOBI.

2.5.  Onucanme CUTyaluu
Tocyoapcmeennblii  cayscawuti ywacmeyem 6 NPUHAMUU peuleHus O 3aKynKe
20CY0apCmeeHHbIM op2aHom moeapoa, ABAIOUWUXCS pe3yrbmamamu

UHMENNEeKMYANbHOU  0esIMeNbHOCMU,  UCKIIOYUMENbHbIMU  NPABAMU  HA  KOMOpble
obraoaem OH cam, e20 pOOCMBEHHUKU UIU UHble TUYA, C KOMOPbIMU CEA3AHA TUYHAS
3aUHMEPecoBaAHHOCb 20CY0APCMBEHHO20 CLYAHCAUYE2O0.

Mepb! Ipe0TBPALICHUS U YPEryJIMpOBaHUA

I'ocypapcTBEeHHOMY Ciy’KalleMy CIEIYyeT YBEIOMUTb O HAJU4YMM JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEISI HAHUMATENS U HEMTOCPEICTBEHHOTO HAYaJIbHUKA B
nuckMeHHOW ¢opme. [Ipu 3TOM pexoMeHIyeTcCs, 0 BO3MOXKHOCTH, OTKAa3aThCsi OT
y4acTHsl B COOTBETCTBYIOILIEM KOHKYpCE.

IIpencraBurento HaHUMATeNnsd PEKOMEHIYETCS BBIBECTH TOCYAAPCTBEHHOIO
CIy’Kalllero M3 COCTaBa KOMHCCHM IO Pa3MELICHUIO 3aKa3a Ha BpeMs NPOBEICHHUS
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KOHKYpCa, B pE3yJabTaTC KOTOPOro y IroCyAapCTBCHHOI'O CIYyiKalCro CCTb JIN4YHAasd
3aNHTCPCCOBAHHOCTD.

3. KoH(INKT MHTepecoB, CBSI3aHHBIA ¢ BJaJleHHEM LEeHHbIMU _OymMaramu,
0aHKOBCKHMHU BKJIAaAMH

3.1. Onucanue cuTyauuu

T'ocyoapcmeennvlil  cayscawul. uw/uiu €20 POOCMEEHHUKU 61a0eiom YeHHbIMU
oymazamu opeanuzayuu, 8 OMHOWEHUU KOMOPOU 20CYOAPCMEEHHbIU CYHCAUUL
ocywecmansiem omoenbHvle PYHKYUU 20CY0apCmMEeHH020 YRPAGIEeHUsL.

Mepbl npe1oTBpalleHUs U yPeryJupoBaHUs

B cnydae ecnm rocynapCTBEHHBIN CIyKallui BIaJEeT ILEHHBIMU OyMaramu
OpraHu3aliy, B OTHOIICHWU KOTOPOM OH OCYIIECTBISIET OTAEIbHbIE (YHKIUU
rOCyAapCTBEHHOTO yNpaBlieHUsl, OH 0053aH YBEJOMHTH MPEICTABUTENSI HAHUMATENS U
HEMOCPEACTBEHHOTO0 HaudalbHUKA O HAJIWMYUMA JIUYHOW 3aMHTEPECOBAHHOCTU B
NUCEMEHHOU (popme, a Takke TepeiaTh IIeHHbIe OyMaru B IOBEPUTEIILHOE YIIPaBJICHHUE.

Heo6xomuMo OTMETHUTH, YTO CYIIECTBYEeT IpoOjeMa BbIOOpa YIPaBISAIOIICH
OpraHu3alid WIH JIOBEPUTEIHHOTO YIPABJISIONIETO, KOTOPHIM TOCYJapCTBEHHBIN
CITyaIlluii MOXET JOBEPUTH YIIPABICHUE MPUHAIICKAIIUMHA €My IICHHBIMU OyMaramu.
Kpome toro, nepenava 1eHHbIX Oymar B JOBEPUTEIbHOE YIIPAaBICHHUE HE 00S3aTEIbHO
MOBJICYET MCKIIOYEHHE BO3HMKHOBEHHSI KOH(IMKTa MHTEPECOB, TO €CTh, HE BCEraa
MOXET OBITh MpPU3HAHA HCUYEPIBIBAIONIEH MEpOi, B TOW CBSI3U TOCYJapCTBEHHBIM
CITyXaIllUM MOXET OBbITh MPUHATO JOOPOBOJIBHOE pelleHHue 00 OTUYKIIEHUU IEHHBIX
Oymar.

B cnyuae ecnu poJCTBEHHUKH TOCYAapCTBEHHOTO CIYKAIETO BJIA/ICIOT 1IEHHBIMU
OyMaramMy OpraHu3alid, B OTHOIICHHH KOTOPOH OH OCYIIECTBISICT OTACIbHBIC
(GYHKIUMU TOCYJapCTBEHHOTO YIPABIIEHUS, TOCYJApCTBEHHBIN ClyXamuil oO0s3aH
YBEJOMUTD MPEACTaBUTEI HAHUMATENI U HEMOCPEACTBEHHOIO HaualbHUKA O HAJTU4UU
JUYHON 3aWHTEPECOBAHHOCTH B MHUCBMEHHON ¢opme. Ilpu »>ToM B 1emsIx
yperyJIupoBaHusl KOH(IIMKTa UHTEPECOB FOCYJapCTBEHHOMY CITyKallleMy HEOOXOAMMO
PEKOMEH/I0BAaTh POJCTBEHHUKAM IepelaTh LieHHble Oymaru B JOBEPUTEIBHOE
yIpaBiieHue JIM00 PacCCMOTPETH BOMPOC 00 UX OTUYKICHHUH.

Jlo IpUHSATHUS TOCYAAPCTBEHHBIM CIIyKAIUM MEp IO YPETYIHUPOBAHUIO KOH(IUKTA
UHTEPECOB peICTaBUTENIO HaHUMAaTEes pPEKOMEHIyeTCs OTCTPaHUTh
rOCYAapCTBEHHOTO  CIIyXallero OT HUCHOJHEHUS JOJDKHOCTHBIX  (CIIyKeOHBIX)
o0si3aHHOCTEH B OTHOIIECHWUH OpraHU3allid, LIEHHBIMH OymaraMu KOTOPOW BIIaJieeT
rOCYyAapCTBEHHBIN CITy’Kalluil UK €ro poACTBEHHUKH.

KomMmenTapui

JlanHast cuTyarsi B 1I€JIOM aHAJIOTHMYHA PACCMOTPEHHBIM paHee MpuMepam ¢
BBITIOJTHEHUEM WHOM ortaunBaeMon paboTel. [Ipy 3ToM HEOOXOAMMO YUUTHIBATD, YTO B
cllyyae, eclid BJIaJIeHUEe roCyJapCTBEHHBIM CIY KaIlllUM IPUHOCAIIUMH JOXO/ LIECHHBIMU
OyMaramu, akuusiMU (JOJISIMU Y4YacTHsSl B YCTaBHBIX KalMTajaX OpraHU3alndil) MOXKET
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NPUBECTH K KOHQIMKTY HMHTEPECOB, OH OO0s3aH TMepefaTh NPUHAJICKAIINE EMYy
yKa3aHHbIE [IEeHHbIE OyMaru B IOBEPUTEIbHOE YIIPABICHHUE.

JInst pOJICTBEHHUKOB T'OCYIAPCTBEHHOTO CIIY’Kalllero OTpaHWYEHUN Ha BIAJICHHE
LEHHbIMU OyMaramu He yCTaHOBJIeHO. TeM He MeHee, Ba)KHO IOHUMATh, YTO HAJUYHE B
COOCTBEHHOCTH Y POJICTBEHHUKOB TOCYAApCTBEHHOTO CIIy)Kalllero ILEeHHbIX Oymar
OpraHu3alui, HA JACATENIBHOCTh KOTOPOW TOCYNAPCTBEHHBIA CIYKAIUA MOXKET
MOBJIMSITh B XOJI€ UCIIOJIHEHUS JOJKHOCTHBIX 00SI3aHHOCTEH, TaKkKe BieueT KOH(MIUKT
UHTEPECOB.

[Ipn paccMoTpeHUM JaHHOUW CUTyallM HEOOXOJWMO OTMETHThb, YTO OTCYTCTBYET
koun3usa HopMm ctatedt 11 m 12.3 ®epepanbHoro 3akoHa Ne 273-D3. Crares 12.3
yCTaHABIIMBAET 0053aHHOCTD MEpeAaun LEHHbIX OyMmar, akiuil (1oJiei y4acTus, 1aeB B
YCTaBHBIX (CKJIAJOYHBIX) KamuTajgax OpraHu3aluil) B JOBEPUTEIBHOE YIPABICHHUE B
HeNsIX MpeAoTBpallleHus KOH(IMKTa HMHTEPECOB, B CIlydae €ClId BJIAaJCHHUE STUMU
[EHHBIMM OyMaraMu TMPUBOAWT WM MOXKET MPUBECTH K KOH(JIUKTY HWHTEPECOB.
AHAJIOTUYHBIE TOJIOKEHHSI YCTAaHOBJIEHBI B KAUECTBE 3aIMPETOB JJISl TOCYIaPCTBEHHBIX
ciIyXamux B (efepa’abHbIX 3aKOHAX, PErYIHPYIOIINX MPOX0KACHUE PAa3IUNYHbIX BUJIOB
FOCYIapCTBEHHOM CIIY»KObI (JUIsI TpaKJaHCKOW CIyXObl — 4YacTh2 craThu 17
®enepanbHoro 3akoHa Ne 79-@3). Takue npennucaHus SBISIOTCS OOIIMM JUIsl BCEX
rOCYAapCTBEHHBIX CIIyXaIlIUX 3allPeTOM, CBSI3aHHBIM C TOCYJJapCTBEHHOM CIIyKOO0H.

B T0 e Bpemsa B cratbe 11 PenepanbHoro 3akona Ne 273-O3 npemnycMOTPEHbI
MEpBI 10 MPEAOTBPAIICHUIO U yPEryJIUPOBaHUIO KOH(MINKTA UHTEPECOB, UTO B CBOIO
ouepeab MpEanojaraeT MPUMEHEHUE HW3JI0KEHHBIX B HEH MOJOXKEHUI NMpU HAIUYUU
KOHKPETHOW CHUTyalluH, KOTOpas NPUBOIUT WIM MOXET NPHUBECTH K KOH(IUKTY
uHTepecoB. TakuMm o0Opa3oM, UCXOMs U3 aHANIW3a B3aUMOCBSA3aHHBIX MOJ0KEHHUM YacTei
2, 4 u 6 cratbu 11 BbIIEYKA3aHHOTO 3aKOHA, MNPEAYCMOTpPEHHash OO0S3aHHOCTD
rOCyAapCTBEHHOTO CIIYyXKalllero Nnepeaarh NpuHaIexKale eMy HeHHble OyMaru, akiuu
(momm y4acTtusi, NaWM B YCTaBHBIX (CKJIQJOYHBIX) KalmWTAaX OpraHu3anuii) B
JIOBEPUTENILHOE YMPABICHHUE SABIISIETCS MEpPOM MNPEJOTBpAIICHUS U ypPETyJIHpPOBAHUS
KOH()JIMKTa UHTEPECOB B KOHKPETHOW CUTYallUU, KOT'/1a TOCYIapCTBEHHOMY CITyXKalleMy
CTaJI0O U3BECTHO O BO3MOXKHOCTHU TaKOTO KOH(IIMKTA.

3.2. Onucanmne cutyanuu

L'ocyoapcmeennvlii  cayxcawuti  yuacmeyem 8 OCYUeCmeieHuy OmoenibHblX
@YHKYULL  20CYO0apCmMEeHH020 YNpPAGNeHus. 6 OMHOwleHuu OAHKO8 U KpPeOUumHbulX
Opeanu3ayuli, 8 KOMOPbIX Cam 20CYOapCMBEEHHbIU CAVICAUULL, €20 POOCMEEHHUKU UU
UHble IUYa, ¢ KOMOPLIMU CEA3aHA JUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMEEHHO20
CydHcawe2o, umerom 6K1aobl 1ubo 83aumMHble 0043amenbCmed, CesA3aHHble C OKA3AHUEM
Qunancosvix ycuye (KpeoumHvle 0053amenbCmed, oKa3anue OpOKepCKUux yciye no
yuacmuio 8 Op2aHU308aHHbIX MOP2aX HA PLIHKE YEeHHbIX Oymaz u op.).

Mepb! npe10TBPALLIEHUS W YPEryJIMpPOBAHUSA
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['ocynmapcTBeHHOMY cCHyKallleMy CJEIyeT YBEAOMUTh O HaIU4YUH JIMYHOU
3aWHTEPECOBAHHOCTH TMPEICTABUTEN ST HAHUMATENSI U HEMOCPEICTBEHHOTO HaYaIbHHUKA B
MMCbMEHHOU popme.

[IpencTaBuTento HaHUMATENs PEKOMEHAYETCS 10 TPUHSATHS TOCYAapCTBEHHBIM
CIy)KalllAM ~ MEp MO0 YPEryJUpOBAaHHIO KOH(DIMKTA HMHTEPECOB  OTCTPAHUTH
TOCYIapCTBEHHOTO  CIYXAlllero OT WCIOJNHEHUS JOJDKHOCTHBIX  (CITY»KEOHBIX)
00si3aHHOCTEH B OTHOIIEHMM OAHKOB U KPEIUTHBIX OpraHU3allui, B KOTOPHIX cCaMm
TOCYJapCTBEHHBIN CIy>Kallliii, ero pOJACTBEHHHKH WM HMHBIE JIUIA, C KOTOPBIMU
CBsI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH TOCYIAPCTBEHHOTO CIYXKAIEro, MMEIOT BKJIAJIbI
aub0 B3aMMHBIE 0053aTEIbCTBA, CBS3aHHBIE C OKa3aHWeM (DMHAHCOBBIX YCIYT
(KpenuTHBIE  00S3aTENbCTBA, OKa3aHUE OpPOKEPCKUX YCIYyr IO YYacTUIO B
OpPTraHM30BaHHBIX TOPrax Ha PHIHKE IEHHBIX OyMar u Jp.).

4. KoH(JMKT MHTEPECOB, CBSI3AHHbIN ¢ MOJYYE€HHEM MOAAPKOB M YCJIYT

4.1. Onucanmne cutyanuu

T'ocyoapcmeennvlii cyscawguil, €20 pOOCMBECHHUKU UTU UHbLE AUYd, C KOMOPbIMU
C8A3AHA TUYHASL 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CAYHCAUe20,  NOIYHaArom
nooapku unu uHvle onaza (becniamuvle yciyeu, CKUOKU, CCYObl, ONIAMY pPa3eileyeHull,
omowvixa, MpaHCNOPMHBIX pacxo008 u m.0.) om Qu3UYecKux auy u/uiu opeaHu3ayull, 8
OMHOUWEHUU KOMOPLIX 20CYOAPCMBEHHBLI  CLYAHCAWULL  OCYUleCmensem Uil pauee
ocywecmaisii omoeibHvle PYHKYUU 20CY0apCmeeHH020 YNPAGIeHUsL.

Mepbl npe1oTBPANIeHUS U YPeryJIupPOBaAHUS

['ocynapcTBeHHOMY CiIy»alleMy H €ro pOJICTBEHHHKAM PEKOMEHIYeTCS He
NPUHUMATh TOJAPKA OT OPTaHW3alluid, B OTHOIICHWH KOTOPBIX TOCYAapCTBCHHBIM
CIY)KaIllMid ~ OCYIIECTBJSICT WJIM paHEe OCYIICCTBISI  OTHEIbHBIE  (YHKIMH
rOCYJapCTBEHHOTO YIPABJIICHHS, BHE 3aBUCHUMOCTH OT CTOMMOCTH JITHX IOJApKOB U
MTOBOJIOB JTAPCHUSI.

[IpencraButento HaHUMATENS, B CIy4Yae €CIM €My CTajo M3BECTHO O IMOJYYCHHH
TOCYJapCTBEHHBIM CIY)KalllUM Tojapka OT (PU3WYCCKUX JIMIl WM OpraHWu3aluid, B
OTHONIICHHHM KOTOPBIX TOCYJIApPCTBCHHBIA CIYXKAIMH OCYIICCTBISCT WJIH paHee
OCYIIECTBIIST OTAENbHBIC (DYHKIIMM TOCYJapCTBEHHOIO YIPAaBIICHHUS, HEO0OXOIMMO
OIICHUTh, HACKOJIPKO IOJIYYEHHBIN IOAApOK CBS3aH C HMCIOJHEHHEM JOJDKHOCTHBIX
00s13aHHOCTEH.

Ecnmm momapok cBsi3aH ¢ HCIOJHCHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIIGHUH TOCYJAPCTBEHHOI'O CIYy)KAIllero JOJDKHBI OBITh IPHUMEHEHBI MEpBI
JTUCIUTUTMHAPHOW ~ OTBETCTBCHHOCTH,  YYHMTBIBasS  XapaKTep  COBEPIICHHOIO
TOCYapCTBEHHBIM CIYKalllAM KOPPYIIIMOHHOTO TPaBOHAPYIICHUS, €Tr0 TSHKECTh,
00CTOSITENbCTBA, TMPU KOTOPHIX OHO COBEPIIEHO, COOJIIOJIEHUE TOCYIapCTBEHHBIM
CITY’KaIlldM JPYTHX OTPaHUYCHUHN M 3aMpeToB, TPeOOBAHUN O MPEAOTBPAIICHUN WK 00
yperyJupOBaHUHM KOH(JIUKTa WHTEPECOB M  HWCIOJTHCHHE WM  OOS3aHHOCTEH,
YCTAaHOBJICHHBIX B IEJISAX MPOTHBOACHCTBHS KOPPYIIMH, a TaKXe MPEIIICCTBYOIINC
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pe3yNbTaThl HMCHOJHEHHUS TOCYJAapPCTBEHHBIM CIIYXAlllUM CBOUX JIOJDKHOCTHBIX
00s13aHHOCTEH.

Ecnu momapok He cCBsi3aH C HMCHOJHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCyAapCTBEHHOMY CITy’KallleMy pEKOMEHIyeTcs yKa3aThb Ha TO, 4YTO MOJy4eHHe
NOJIapKOB OT 3aWHTEPECOBAHHBIX (DU3MUECKHUX JIMI U OpPraHMU3alil MOXET HaHECTH
YPOH pemyTaluu rocy1apCTBEHHOTO OpraHa, ¥ TI03TOMY SIBJISIETCS HE)KeIaTeJIbHbIM BHE
3aBHCHMOCTH OT MOBOJIa JapEHUS.

B cnydae ecnu npenctaBuTelb HAaHUMATENsT 00a1aeT HHGOpMAITUEH O MOTyYeHUH
POJICTBEHHUKAMH T'OCYIapCTBEHHOTO CIY>Kallero MOoAapKOB OT (U3HUECKUX JIUL U/UIH
OpraHu3anuii, B OTHOIICHHH KOTOPBIX TOCYJIApPCTBEHHBIA CIYXKAIIHA OCYIIECTBISET
WIH paHee OCYIIECTBISUT OTAeNbHbIE (YHKIMU TOCYAapCTBEHHOTO YIPAaBIICHUS,
pPEKOMEHIyeTCS:

—YyKazaTh roCyJapCTBEHHOMY CITy>KallleMy, 4TO (paKT MMOJIyYeHHs OJapPKOB BICUET
KOH()JIUKT HHTEPECOB;

—IpPEJIOKUTh BEPHYTh COOTBETCTBYIOIIMHA MOJAPOK HJIM KOMIIEHCHPOBATh €ro
CTOUMOCT;

—J0 TPUHATUS TOCYAAPCTBEHHBIM CIYXallUM MeEp MO YperyJnpOBaHHUIO
KOH(JIMKTa HHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOIO CIIYKAlllero OT HUCHOJHEHUS
JOJDKHOCTHBIX  (CITy»KEOHBIX) OO0S3aHHOCTEH B OTHOIICHHH (PU3MYECKUX JHUI[ H
OpraHu3aiui, OT KOTOPBIX ObUT MOJYYEH MOAApOK.

KomMmenTapmuii

VYcTaHOBIIEH 3ampeT TOCYNapCTBEHHBIM CIY)KAalllMM TOJy4yaTb B CBS3M C
UCTIOJTHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HArpaXKACHHs OT (U3UUECKHX U
IOPUIMYECKUX JIUII.

Bmecte ¢ Tem, mpoBepsiemass OpraHu3alus WM €€ MPEACTaBUTEIU MOTYT
NOMBITAThCS  MOJAPUTH TOCYAAPCTBEHHOMY CIIy)KallleMy IMOJapOK B CBS3H C
OOIIENPUHSTHIM MOBOJIOM, HallPUMEP, B CBSI3U C MPa3JHOBAHUEM JHS POXKICHUS WU
WHOTO Tpa3fAHHKa. B MaHHOW cuUTyaly MOJapoK HE MOXKET OJIHO3HAYHO CUUTATHCS
MOJTy4YE€HHBIM B CBSI3U C UCIIOJHEHUEM JOJIKHOCTHBIX 00S3aHHOCTEH U, CJe10BaTENbHO,
BO3HUKAET BO3MOXKHOCTh OOOMTH 3ampeT, YCTAHOBJICHHBIN B 3aKOHOJATENbCTBE. TeM He
MeHee, HEeOOXOIMMO YYHUTHIBaTh, UYTO IMOJy4YEHHE II0JapKa OT 3aWHTEPECOBAHHOMN
OpraHu3allid CTaBUT TOCYAApCTBEHHOI'O CIY)Kalllero B CHUTyalui0 KOH(MIUKTa
uHTepecoB. [lomyyeHHass BbIroJja MOXKET HETaTUBHO MOBJIMATH HA MCIOJIHEHHE UM
JOJIKHOCTHBIX 00S3aHHOCTEN U 0OBEKTUBHOCTH MPUHUMAEMbIX perieHuid. Kpome Toro,
Takue JeUCTBUA MOTYT BbI3BaThb Yy TpakgaH oOOOCHOBaHHbIE COMHEHHS B
OECTIPUCTPACTHOCTH TOCYJAPCTBEHHOIO CIYXaIlero M, TEM CaMbIM, MOTYT HAHECTH
yiiepo penyTaiuu rocy1apCTBEHHOTO OpTraHa U TOCYIapCTBEHHON CITY»KO€E B IIETTOM.

To xe camoe OTHOCHTCS M K TOJapKaM, IMOJy4aeMbIM OT 3aWHTEPECOBAHHOU
OpraHu3alluyd  pOJACTBEHHMKAaMHU TOCYJapCTBEHHOIO ciyxkaiuero. JlelcTByroiee
3aKOHOJATENIbCTBO HE YCTaHABIMBACT HUKAKUX OTPaHWYEHUI Ha MOJIy4eHHUE MOJapKOB
U UHBIX OJlar pOACTBEHHHMKAaMHU TOCYJApCTBEHHBIX ciyxammx. Hecmorps Ha 3ToO,
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CleAyeT YYUThIBATh, YTO B OOJBUIMHCTBE CIIy4aeB MOJOOHBIE MOJAPKH BHI3BAHBI
KeJIaHueM OOOWTH CYIIECTBYIOIIME HOPMATHUBHBIE OTpPaHUYEHUS U TOBIUATH Ha
JEUCTBHS M PELIEHUS TOCYJTapCTBEHHOIO CITY>KAILIETO.

4.2. Onucanme cuTyanumn

Tocyoapcmeennvlii  cayscawuii — ocywecmensiem — omoeinbHvle  QYHKyuU
20CY0apCmeeHH020 YNPAGIeHUss 8 OMHOWEHUU QU3UYeCKUX auYy UIU Opeanu3ayull,
Komopvie npedoCMASIAIU UIU NPpedoCmAsIsiom YCiyeu, 6 MOM Hucie Niammbie,
20CYO0apCMBEHHOMY CAYHCAuemy, e20 PpOOCMEEHHUKAM UIU UHLIM JTUYAM, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CLYAHCAULE2O.

Mepbl npe1oTBPaNIeHUS U YPeryJIupOBaHUs

['ocymapcTBeHHOMY CliTyXallleMy CIIeAyeT YBEJIOMHUTh MPEICTABUTEIIST HAaHUMATEIISI
U HEMOCPEACTBCHHOTO HadaJbHUKa B THUCBMEHHOW (OpMEe O HATWYHH JTUIHON
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENS CIIEIYyET OIECHUTb, JEUCTBUTEIBHO JIM OTHOIICHHUS
TOCYJapCTBEHHOTO  CIIYXAllero ¢  yKa3aHHBIMA  (PU3WYECKUMHU  JIMIIAMH U
OpraHU3aIUsIMHA MOTYT MPUBECTH K HEOOBEKTUBHOMY HCIIOJTHCHUIO UM JIOJDKHOCTHBIX
obs3aHHOCTEl. ECM BEpOSATHOCT, BO3HUKHOBEHHUSI KOH(IMKTa HWHTEPECOB BBICOKA,
PEKOMEHIYETCS  OTCTPAHHUTHh TOCYJAPCTBEHHOTO  CIYXAIero OT  HCIOJIHCHUS
JOJKHOCTHBIX  (CITy’)KeOHBIX) OOsS3aHHOCTEH B OTHONICHHHM (DU3UYCCKUX JIUI[ WIIH
opraHu3aIui, KOTOpbIe MPEJOCTABIUIA WIIM TPEIOCTABISIOT YCIYyTH, B TOM YHCIIE
IJIaTHBIE, TOCYJAapPCTBEHHOMY CIIY’KallleMy, €ro POJCTBEHHHKAM WIIM MHBIM JIUIAM, C
KOTOPBIMHU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH I'OCYIApPCTBEHHOTO CITYKAIIeTo.

4.3. Onucanme cutyanuu

T'ocyoapcmeennvlil caysxcawuti noyyaem nooapKu om c80e20 HenocpeoCmeeHHo20
HOOYUHEHHO2O.

Mepbl npeoTBpalleHUs M yperyJupoBaHus

['ocynapcTBeHHOMY CllyXallleMy PEKOMEHIyeTcs He NpPUHUMAaTh MOJApKU OT
HEMOCPEACTBEHHBIX TMOJYMHEHHBIX BHE 3aBUCUMOCTH OT KX CTOMMOCTH U TMOBOJA
napenus. OcoOEHHO CTPOTO cleAyeT MOIXOMUTh K TOMYyUYEHHUIO0 PETYIISIPHBIX MOJapKOB
OT OJTHOTO JapUTEsl.

[IpencraButento HaHUMATENs, KOTOPOMY CTajl0 HM3BECTHO O MOJyYEHHUH
TOCYAApCTBEHHBIM CIIy>KallldM MOJAapKOB OT HEMOCPEACTBEHHBIX MOAYUHEHHBIX,
ClelyeT yKa3aTh TOCYJapCTBEHHOMY CIy’KalleMy Ha TO, YTO MOJOOHBIM MOAapOK
MOKET paccMaTpUBaThCA KAaK IOJYUYEHHBIM B CBSI3M C HCHOJHEHUEM JOKHOCTHBIX
00s13aHHOCTEH, B CBS3M C 4YeM TMOJ00Has TPaKTUKa MOXKET TIOBJI€Yb KOHQIUKT
UHTEPECOB, a TaKXKe PEKOMEH/IOBAaTh TOCYJAapCTBEHHOMY CIyXKallleMy BEPHYTh
MOJTyYEHHBIH MOJapOK JAPUTENIO B IENISIX MPEIOTBPAIEHUS! KOH(PIUKTA HHTEPECOB.
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5. KoHGJUKT HHTEpPECOB, CBA3AHHBIN ¢ MMYIIECTBEHHBIMH 00513aTeJILCTBAMU M
CY1€0HBIMH Pa30MpaTeJbCTBAMHA

5.1.  Onucanme cuTyanuu

Tocyoapcmeennvlil  cayycawuii  yuacmeyem 6 OCYyUeCmenieHul  OmoenibHbiX
@YHKYUL 20CYOAPCMBEHHO20 YIPABGIEHUSI 8 OMHOUEHUU OPeaHU3ayul, neped Komopou
cam 20CyOapCmeeHHblll CLyHCAWUl U/ Ui e20 poOOCMEEHHUKU UMEIOM UMYWeCEEeHHbLE
obs3amenbcmea.

Mepbl npe10TBPANIeHUS U YPeryJIupPOBAHUS

B »aromM ciydae TOCyZapCTBEHHOMY CIyKalleMy H €ro POJICTBEHHHUKAM
PEKOMEHAYETCS  yperyjiupoBaTh HMEIOIIHECS HMMYIICCTBCHHBIC  00s3aTC/IbCTBA
(BBIIJIATUTH JOJT, PACTOPTHYTH JOTOBOP apeH/Ibl U T.1.). IIpu HEBO3MOXKHOCTH CliejaTh
9TO, TOCYAAPCTBEHHOMY CIIYXKaIlleMy CJIeIyeT YBEIOMHUTH MPEICTABUTEIISI HAHUMATEIIS
U HETOCPEJACTBCHHOTO HAYaJbHUKA O HAIWYUM JUYHOW 3aWHTEPECOBAHHOCTH B
MCbMEHHOM (opMme.

[IpencraBuTen0  HaHUMATENId  PEKOMEHAyeTCs 10  KpallHed  Mepe 10
yperyJUpPOBaHUS HMYIICCTBEHHOTO 00s3aTelIbcTBA OTCTPAHUTh TOCYJIAPCTBEHHOTO
CITy’KaIllero OT MCIOJIHCHHS JTOJDKHOCTHBIX (CIY)KEOHBIX) 00S13aHHOCTEH B OTHOIICHUU
OpraHu3alliy, mepej KOTOPOH caM roCyJapCTBCHHBIN CIIy)Kalllii, €ro pOJACTBCHHHKHU
WJIM MHBIC JINIIA, ¢ KOTOPBIMHU CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTh TOCYAapCTBEHHOTO
CITy’aIlIero, UMEIOT UMYIIIECTBCHHbBIE 0053aTeIbCTRA.

5.2. Onucanmne cutyanuu

l'ocyoapcmeennvlil  cayjicawuti  yuacmeyem 6 OCYWeCmeneHul OmoeabHblx
@YHKYULL 20CY0apCcmMEenHo20 YRPAGIeHUsl 8 OMHOWEHUU KpeOumopos op2aHu3ayuu,
gnadenvyamy Ul pabOMHUKAMU  KOMOPGLIX  AGIAIOMCA  POOCMBEHHUKU
20CY0apCmeeHHO20 CLYHCAUle2o.

Mepb! npe10TBPALLIEHUS W YPeryJIupOBAHUSA

I'ocynapcTBeHHOMY ciy>XallleMy ClIeAyeT YBEJOMHUThH MPE/ICTaBUTENSI HAHUMATEIsI
U HEMNOCPEACTBEHHOI'O HAYalbHUKA O HAJWYUM JUYHOM 3aMHTEPECOBAHHOCTH B
MMCbMEHHOU opmMme.

[IpencraButento HaHUMATENs] PEKOMEHAYETCS OTCTPAHUTh TOCYIaPCTBEHHOIO
CIIY’Kalllero OT UCHOJIHEHUS JOJKHOCTHBIX (CIIyKEOHBIX) 00A3aHHOCTEN B OTHOILICHUU
KPEAUTOPOB OpraHU3allid, BiaAeIblAMU WIW COTPYIHUKAMH KOTOPBIX SBIISIOTCS
POJICTBEHHUKH TOCYJAapCTBEHHOTO CIYXKAIIero WM WHbIE JIUIA, C KOTOPHIMU CBsI3aHa
JMYHAs 3aMHTEPECOBAHHOCT TOCYIaPCTBEHHOTO CITY’KallIero.

5.3. Onucanme cUTyanuu

L'ocyoapcmeennvlii  ciyxcawuil  yvacmeyem 6 OCYWeCmenenul  0omoelbHblX
@yHKYULL 20CY0apCMBEHHO20 YAPAGIEHUSI 8 OMHOWEHUU OP2AHU3AYUU, KOMOPAs umeem
uMyujecmeeHnvie  00s3amenbcmea  nepeod  20CYOAPCMBEHHbIM — CIYHCAUUM, €20



18

POOCMBEHHUKAMY, — UMW — UHBIMU — JUYAMU, C  KOMOPLIMU  C6A3aHA  JIUYHASA
3aUHMEPEeCcOBAHHOCIb 20CYOAPCMBEHHO20 CLYHCAULE2O.

Mepbl npe10TBPalleHUS U YPeryJupOBaAHUS

['ocymapcTBEeHHOMY CyKallleMy CIIeIyeT YBEIOMHUTh MPEACTaBUTENNS HAaHUMATEIs
¥ HEMOCPEACTBEHHOTO HAadalbHWKA B TIHCBMEHHOW (opMe O HAJIMYUU JUIHOM
3aWHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATENS  PEKOMEHAyeTCs TI0  KpallHeH  Mepe 10
yYperyJIupOBaHUsT HMYIIECTBEHHOTO 00s3aTelbCTBA OTCTPAHUTh TOCYJAPCTBEHHOTO
CITy’KaIlleTO OT MCIIONHEHUS TOMKHOCTHBIX (CITy>KeOHBIX) 00S3aHHOCTEH B OTHOIICHHUH
OpraHu3anuu,  KOTOopas  HMeeT  HUMYIIECTBEHHble  00s3aTeNbcTBa  TEpe
TOCYapCTBEHHBIM CIy’)KallldM, €ro pOJCTBEHHHKAMH, WU WHBIMUA JIMIIAMH, C
KOTOPBIMH CBsI3aHA JTUYHASI 3aHHTEPECOBAHHOCTH TOCYIaPCTBEHHOTO CITYKAIIETO.

5.4. Onucanme CUTyaluu

T'ocyoapcmeennbiii cnyscawyuil, e20 poOCMEEHHUKU UIU UHblEe TUYd, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYHCAWE20, VUACMEYIOm 8
dejle, paccmampusaemom 6 cyoeOHoM pazbupamenvbcmee ¢ QU3UYEeCKUMU TUYAMU U
opeaHusayuAMY, 8  OMHOWIeHUU  KOMOpblX  TOCYINApCTBEHHBIH  cayorcauull
ocyuecmsisiem omoenvHvle QYHKYUU 20CY0apCmeeHH020 YNPasieHusl.

Mepbl npe10TBPalleHUS U YPeryJIupoOBaAHUS

['ocymapcTBeHHOMY CITyXKalleMy CIIeIyeT YBEIOMHUTh MPEACTaBUTENIS HAaHUMATEIs
U HEMOCPEICTBEHHOTO HadadbHUKa B NHUCHhMEHHOW (opMe O HaTUYUH JUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENsI PEKOMEHAYETCS OTCTPAHUTh TOCYIapCTBEHHOTO
CITy’aIlIero OT MCIOJIHEHHS TOJDKHOCTHBIX (CIYKEOHBIX) 00sI3aHHOCTEH B OTHOIIEHUU
dbu3nyeckux JMIl W OpraHu3alui, KOTOpbIE HAXOASATCS B CTaAUU CyAeOHOTO
pa3dupaTensCTBa ¢ TOCYAAPCTBEHHBIM CIYKAIIUM, €r0 POJICTBEHHHKAMH WA HWHBIMU
JWIIaMHA, C KOTOPBIMH CBSi3aHA JIMYHAS 3aWHTEPECOBAHHOCTH TOCYIAapPCTBEHHOTO
CITy>KaIlero.

6. KondJauKT HMHTEpECcOB, CBSA3AHHBLIA C B3aHMOJEHCTBHEM ¢ ObIBIIHUM
padoToaarejieM M _TPVJAOYCTPONCTBOM I10CJ€ VBOJbHEHHSI C TOCYJAAPCTBEHHOM
CJLYKOBbI

6.1. Onucanme cuTyanumu

Tocyoapcmeennwviti - cayycawuili  yuacmeyem 6 OCYWECMBIeHUU OMOEeNbHbIX
@YHKYUIL 20CYOAPCMBEHH020 YNPAGIEHUS 8 OMHOWEHUU OP2AHU3AYUU, 61a0eNbleM,
pyKogooumenem Ui PAOOMHUKOM KOMOPOU OH AGIAICA 00 HNOCMYNIEHUS Ha
20CY0apCmBeHHYI0 CLyHCOY.

Mepsbl npe1oTBpalleHUs U YPeryJIupOBaHUs

I'ocynapcTBeHHOMY Cy’KameMy B clydac MOPYYEHHUS €My OTIACITbHBIX (YyHKIIHMA
FOCYIApCTBEHHOTO  YINPABJICHUS B  OTHONICHWHM  OpTraHU3allud,  BJIAJECIbLEM,
PYKOBOJAMTENIEM WJIA pPaOOTHUKOM KOTOPOW OH SABJISUICS JO TIOCTYIUICGHHUS Ha
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rOCYapCTBEHHYIO CIIyk)O0Y, peKOMEHIyeTCsS YBEJOMUTDH MPEACTABUTENSI HAHUMATENS U
HETMOCPEICTBEHHOTO HavYaJIbHUKA B MUChbMEHHON Gopme 0 (pakTe mpenpiayiieid paboTsl
B JJAHHOW OpraHU3aluy U O BO3MOXXHOCTH BO3HUKHOBEHHUS KOH(MIUKTHON CUTyaIuH.

[IpencraBurento  HaHUMaTeNnss  PEKOMEHIYeTCS  OLIEHUTb,  MOTYT  JIH
B3aMMOOTHOILIEHUS] TOCYAapCTBEHHOI'O CIy’Kallero ¢ ObIBIIMM paboToaarenemM
NOBIMATh Ha OOBEKTUBHOE MCIIOIHEHHE JOKHOCTHBIX OOSI3aHHOCTEH M TOBJIEYb
KOH(QJIUKT UWHTEpecoB. B cimydae ecnau CymiecTByeT Oouiblliasi  BEPOSITHOCTh
BO3HUKHOBEHHSI KOH(MDIUKTa MHTEPECOB, MPEACTABUTENI0 HAHUMATENS PEKOMEHIYETCS
OTCTPaHUTh  TOCYJApPCTBEHHOIO  CIIY)KAlllero OT  HWCIOJIHEHUS  JOJHKHOCTHBIX
(cimy>keOHBIX) 00sI3aHHOCTEH B OTHOIIEHUH OBIBIIETO PabOTOMATEISI.

KomMmenTapmuii

lNocynapcTBeHHBIN CcoyXaluii, TOCTYNUBIINK Ha TOCYJAApCTBEHHYIO CIyXOy B
rOCYJAapCTBEHHBI OpraH W3 OpraHu3alMi YacTHOTO CEKTOpa, MOXET COXPaHUTh
JPYKECKUE OTHOIICHHUS CO CBOMMHU OBIBIIMMH KOJUIETAaMH U CUMIATHIO K ATOU
opraHuzanuu B 1enoM. Bo3MmoxkHa U oOpaTHas CcuTyanus, TpU KOTOPOH
rOCYAapCTBEHHBIN CIyKaIlUid MO TEM WK MHBIM IPUYMHAM HCIIBITHIBAET HEMPUSI3HB K
ObIBILIEMY PabOTOAATENIO.

W npyxeckoe, u BpaxaeOHOE OTHOIICHHE K MPOBEPSIEMON OpTaHU3AIMH MOTYT
BOCIPENATCTBOBATh OOBEKTUBHOMY HCIOJHEHHUIO T'OCYAAPCTBEHHBIM CITYKalllUM €ro
JOJIKHOCTHBIX 00S3aHHOCTEH.

[Ipu 3TOM HEOOXOIMMO OTMETUTH, YTO HAIMYME CUMIATUU WIM AHTUIATUU K
ObIBIIEMY pabOTONATENI0 B COOTBETCTBUU C JCUCTBYIOIIMM 3aKOHOAATENbCTBOM HE
MOXKET CUMTAThCS JIMYHOW 3aMHTEPECOBAHHOCTHIO, T.K. HE BIJIEUET BO3MOXKHOCTHU
MOJyYEeHUS JOXOJOB JUIsl TOCYJApPCTBEHHOTO CIY’XKAaIlero, WICHOB €ro CEeMbHU WU
OpraHu3aiui, ¢ KOTOPIMH TOCYJAapCTBEHHBIN CIy)Kallui CBsI3aH (DMHAHCOBBIMH WITU
UHBIMH 00513aTEIbCTBAMM.

Tem He MeHee, cleAyeT YYUThIBaTh, YTO B COOTBETCTBUHU C IyHKTOM 5 yacTu 1
cratbl 18 ®enepanbHoro 3akoHa Ne 79-D3 rpakmaHckuil ciayxanmuid o0si3aH He
COBEpIIATh JACHCTBUS, CBA3aHHBIE C BIUSHUEM KaKUX-TUOO JIMYHBIX, UMYLIECTBEHHBIX
(¢puHAHCOBBIX) U MHBIX UHTEPECOB, MPEMATCTBYIOIUX T100POCOBECTHOMY HUCIIOJIHEHUIO
JIOJPKHOCTHBIX 00A3aHHOCTEN.

6.2. Onucanue cuTyauuu

T'ocyoapcmeennblil ciyscawuil 6edem nepezogopvl 0 mpyooycmpoucmee nocie
VBONIbHEHUsL ¢ 20CYOapPCMEEHHOU CYHcObl Ha pabomy 6 Op2anu3ayulo, 8 OMHOULeHUU
KOMOPOUL OH OCyuecmeaisiem omoenbHvle QYHKYULU 20CYOAPCMEEHHO20 YNPABLeHUs.

Mepbl npe10TBPalleHUS U YPeryJupoOBaHUS

['ocynapcTBeHHOMY CiyXKalleMy PEKOMEHIYETCSl BO3IEPXKUBATHCA OT BEACHHUS
NIEPETOBOPOB O TMOCIEAYIOMIEM TPYAOYyCTPOMCTBE C OpTraHU3alUSIMH, B OTHOIIECHUU
KOTOPBIX OH OCYIIECTBIISIET OTACNbHbBIC (YHKIIMHA TOCYAAPCTBEHHOTO ympasieHus. [Ipu
MOCTYIUICHWH COOTBETCTBYIOIIMX TPEUIOKEHUH OT TIPOBEPSEMON  OpTaHU3AIUH
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rOCYJJapCTBEHHOMY CIIyXallleMy PEKOMEHAYETCSI OTKa3aTbCsl OT UX OOCYXKIEHUs 10
MOMEHTA YBOJIbHEHHUS C TOCYIapCTBEHHOM CITYKOBI.

B cinywae ecim yka3zaHHbIE IIEPETOBOPBI O IOCIEAYIOIIEM TPYAOYCTPONCTBE
HAaYaJIUCh, TOCYJAPCTBEHHOMY CIy)KallleMy CIEIyeT YBEIOMHUTH NPEICTaBUTEIS
HAaHUMATENsT U HEMOCPEICTBEHHOI0 HayallbHWKa B MUCBMEHHOW ¢opMe 0 HaIUYuu
JIMYHOU 3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHMMAaTENsl PEKOMEHIYETCS OTCTPaHUTh TOCYAAPCTBEHHOTO
CIIY’Kalllero OT UCHOJIHEHUS JOJIKHOCTHBIX (CIIyKEOHBIX) 00A3aHHOCTEH B OTHOILICHUU
OpraHu3aluy, ¢ KOTOPOW OH BEAET NEPETOBOPHI O TPYAOYCTPOUCTBE MOCIIE YBOJIbHEHHUS
C TOCYAapCTBEHHOM CITykOBbl.

C TpyA0yCTpONUCTBOM OBIBIIUX IOCYAAPCTBEHHBIX CIIYKAIUX TAKXKE CBSI3aH LEJbIM
psA CUTyalMid, KOTOpble MOTYT TMOBJ€Yb KOH(DIMKT MHTEPECOB U HaHECTH YIiepO
pernyTaluuy rocyJapCTBEHHOIO OpraHa, HO MPHU 3TOM HE MOTYT ObIThb B HEOOXOAMMOM
CTEIIEHU YPETyJIUPOBaHbl B PAMKax JAEHCTBYIOLIErO 3aKOHOIATENIbCTBA, HAIIPUMED:

—OBIBIIMI TOCYJApCTBEHHBIN CIyXKallMil MOCTynmaeT Ha paboTy B YaCTHYIO
OpraHU3alUIo, PETyJISIPHO B3aWMOJCHCTBYIOIIYIO C TOCYJAapCTBEHHBIM OpPraHOM, B
KOTOPOM TOCYJapCTBEHHBIN CIyKallU{ paHee 3aMellall JOJKHOCTD;

—OBIBIIMII TOCYJTApPCTBEHHBIN CIIyXalluil CO3/Ja€T COOCTBEHHYIO OpraHU3aIuIo,
CYLIECTBEHHOM YAaCThIO JEATEIBHOCTH KOTOPOM SBJISETCS B3aUMOJEUCTBUE C
FOCYIApCTBEHHBIM OPraHOM, B KOTOPOM T'OCYJapCTBEHHBIN CIYKAIIMM paHee 3aMenial
JIOJ>KHOCTB;

—TOCYJIAPCTBEHHBIA CIIY)KAIIWK MPOABUTACT ONPEACIICHHBIE MPOEKTBI C TEM,
4YTOOBI MOCIIE YBOJILHEHUS C TOCYAAPCTBEHHOM CITy>KObl 3aHUMAThCS UX peain3alue.

7. Cutyauuu, CBfI3aHHbIe € SIBHBIM __HApPYIIEHHEM TOCYIAPCTBEHHBIM
CJIYKAIMM YCTAHOBJIECHHBIX 3aMPETOB

7.1. Onucanue cutyauum

T'ocyoapcmeennolil cayjcawuti noaydaem HaA2paovl, NOYemHvle U CHeyuaibHvle
36anuUs (34 UCKIOYEHUEM HAYYHbLIX) OM UHOCHMPAHHBIX 20CYOAPCM8, MeHCOYHAPOOHBIX
opeaHuzayull, a makdxice NOJUMUYECKUX NAPMUL, OpYeUx oOWecmeeHHbIX 00beOUHeHUl
U penucuo3nbiX 00beOUHeHULl.

Mepb! npe10TBPALLIEHUS W YPEryJIMpPOBAHUSA

B cootBerctBum ¢ mynktom 11 wactu 1 ctateu 17 @enepansHoro 3akona Ne 79-D3
IpaKIaHCKOMY CIIy’XallleMy 3allpellaeTcss NpUHUMAaTh 0e3 MHUCbMEHHOTO pa3pellieHust
Ipe/ICTaBUTENs] HAHUMATENIsl Harpa/ibl, TOYETHBIE U ClielMalbHble 3BaHUSI MHOCTPAHHBIX
roCyJIapCTB, MEXAYHAPOIHBIX OpraHM3alui, a TAKKe MOJIUTUYECKUX MapTHHl, IPYTUX
00111€CTBEHHBIX 00BbETUHEHUIN U PETUTHO3HBIX 00bEAMHEHUH, €CJIH B €r0 JTOJKHOCTHBIE
00s3aHHOCTH  BXOAMT  B3aUMOJCHCTBHE C  yKa3aHHBIMU  OpraHU3alUsIMH U
00BbEeTMHEHUSIMU.
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[IpencraButento HaHUMATENS MPHU MPUHATHU PEIICHUS O MPEIOCTABICHUMU WIIH
HETPEOCTABICHUN  pa3pelieHus] PEKOMEHIYETCs YIeIUTh 0co00e BHUMaHHE
OCHOBAHHIO U IEJIM HATPAXKICHUS, a TAK)KE TOMY, HACKOJIBKO MOydeHHE TPAKIAHCKIM
CITy>KaIllM Harpapl, IOYETHOTO U CIEIMaIHLHOTO 3BaHUS MOYKET MMOPOJIUTH COMHEHHE B
€ro OECIPUCTPACTHOCTU U OOBbEKTUBHOCTH.

7.2. Onucanmne cutyanuu

T'ocyoapcmeennvlil  cuyoicawuii. 6 Xxo0e npoeeodeHusi KOHMPOAbHO-HAOZOPHBIX
Meponpusimuii 00Hapyxicusaem HapyuieHus 3axkoHodamenvcmea. Iocyoapcmeentulil
CYIAHCAUULL peKOMeHOYem Opeanu3ayuu 01 yCmpaneHus HapyueHuil 60CnOAb308AMb s
Yeay2amu KOHKpEemHot KOMIAHUU, 81A0ebyamMu, PYKOGOOUMENIMU ULU COMPYOHUKAMU
KOMOPOU AGNAIOMCA POOCMBEHHUKU 20CYOAPCMBEHHO20 CLYHCAUIe20 UL UHble TUYd, C
KOMOPbIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCHIb 20CYOAPCMBEHHO20 CLYHCAULE20.

Mepb! Ipe0TBPALLICHUS U YPEryJIMpPOBaHUA

I'ocynapcTBeHHOMY CllyKalleMy MpHU BBISBICHUHU B XOJ€ KOHTPOJIbHO-HAA30PHBIX
MEPONPHUITUI HAPYIIEHUN 3aKOHOJATENbCTBA PEKOMEHIYETCS] BO3AEPKATHCSA OT JAauM
COBETOB OTHOCUTEIBHO TOTO, KaKH€ OpraHM3allid MOTYT OBITb HPHUBICYEHBI JIs
YCTpaHEHUS TUX HAPYIICHUH.

KomMmenTapui

JlaHHas cuTyanus B LEJIOM aHAJOTMYHA CUTyallud, PACCMOTPEHHOM B IyHKTE 2.2.
[Ipu 3TOM «COBETBI», MPEAOCTABIIIEMbIE TOCYIAPCTBEHHBIM CITy KalllUM IIPOBEPSIEMbIM
OpraHu3aIusM, MOTYT OBITh MO-pa3HOMY O(QOPMIICHBI: OHH MOTYT MPEIOCTABIATHCS B
yCTHOU Qopme, B (GopMe MuceM, MEPEYHH PEKOMEHIYEeMbIX OpraHu3aluii MOTYT
pa3MelaThCs Ha caiiTe COOTBETCTBYIOLIETO TOCYAAPCTBEHHOr0 opraHa u T.1. B nmrobom
Clly4ae, €ClU TOCYJapCTBEHHBIM CIyKaluil HE MPOCTO MHPOPMUPYET MPOBEPSEMYIO
opraHu3anuioo 000 BCEX KOMITAHMSX, MPEAOCTABISAIONMX B JaHHOM PETHOHE YCIYTH,
HEOOXOUMBbIE ISl YCTpaHEHMsI BBISABICHHBIX HapyLIEHWI, a BbIAENAET KaKUe-TO
KOHKPETHbIE OpPTraHM3allid, MOJO0OHOE MOBEJICHUE SIBISETCA HAPYIIEHUEM U TOJJICKUT
pPacCCMOTPEHMIO HA 3aceJaHuu Komuccuu. HecMoTps Ha TO, 4TO PEKOMEHIALNH
TrOCYAapCTBEHHOTO  CJIy’Kallero MoOryT ObITh OOYCIOBIEHBI HE KOPBICTHBIMU
COOOpaXeHUsIMU, & CTPEMIICHUEM 00€CTIeUNTh KaUeCTBEHHOE YCTPAHEHHUE HAPYIICHU,
01I00HBIE COBETHI 00ECIIEYNBAIOT BO3MOKHOCTD MOIYUYEHUS TOXOJ0B POJICTBEHHUKAMHU
TOCYJApCTBEHHOI'O CIIYXAUIerO0 WIA WHBIMU CBSI3aHHBIMM C HHUM JIMUAMH W,
CJIEI0BATENIBHO, IPUBOAAT K BOSHUKHOBEHHUIO JINYHON 3aMHTEPECOBAHHOCTH.

7.3. OnucaHue CUTyauuu

l'ocyoapcmeennvlii  cayxcawjull  8blNOIHAEmM UHYIO ONIA4ueaemylo pabomy 6
Op2aHU3AYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CY0aPCMBAMU.

Mepbl npe1oTBpalleHUs U yperyJupoBaHus

B cootBerctBuM ¢ myHkToM 17 wactu 1 ctaten 17 @enepansHoro 3akona Ne 79-D3
IpaKIaHCKOMY CITy>KallleMy 3alpeliaeTcsi 3aHUMaThess 0e3 MUChbMEHHOTO pa3pelieHust
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NpeCTaBUTENs] HAHUMATENsl  OIUIAYMBAEMOM  JICSITENBHOCTBIO,  (DMHAHCHUPYEeMOU
UCKIIFOUUTENIBHO 33 CYET CPEJICTB HMHOCTPAHHBIX TOCYJApCTB, MEXIYHAPOJHBIX H
MHOCTPAHHBIX OpTraHU3allif, NTHOCTPAHHBIX TPaKJaH U JHIl 0e3 TpakJaHCTBa, €CIU
MHOE HE MPENYCMOTPEHO MEXIAyHAapoaHbIM n0roBopoMm Poccuiickon denepaunu munu
POCCHIICKUM 3aKOHOJATEIBCTBOM.

IIpencraBurento HaHMMATENsl NMPU MPUHATAA PEUIEHUS O NPEAOCTABICHUU WIH
HENPEIOCTABICHNN YKAa3aHHOTO pa3pellieHdss pPEKOMEHIYETCs YyAEIuTb 0coloe
BHUMAHHE TOMY, HACKOJBKO BBINIOJHEHHE TPAXIAHCKUM  CIyXalluM HWHOU
OIJIaYMBaeMO paboOThl MOXKET MOPOAUTH COMHEHHE B €ro OecHpUCTpacTHOCTH U
00OBEKTUBHOCTH, & TAKKE «BBISICHUTH» KaKyl0 UMEHHO pa0OTy OH TaM BBITIOJIHSIET.

7.4. Onucanmne cutyanuu

T'ocyoapcmeennolil caysjcawuti UCHOIb3Yem UHQDOPpMAayuio, NOIYYEHHYIO 8 X00e
UCNOJIHEHUsL ~ CTIYHCEOHbIX  00S3aHHOCMeEl U 8PEMEHHO HeOOCMYNHYI0  WUPOKOU
obwecmeenHocmu, OJisl NONYYEHUS KOHKYPEHMHBIX NpeumMyuwjecms npu coepuienuu
KOMMepYecKux onepayuil.

Mepbl npe10TBPalleHUS U YPeryJupoOBaHuUs

['ocynapcTBeHHOMY Ciy’KallleMy 3ampelniaercsi pasriamarh Wil UCHOJIb30BaTh B
IEeNsIX, HE CBA3aHHBIX C TOCYJIapCTBEHHOW CIIyk00#, CBeneHUs, OTHECCHHBIC B
COOTBETCTBUU C (peiepaIbHBIM 3aKOHOM K CBEJICHUSM KOH(UIECHIIMAIBHOTO XapaKTepa,
WIH CIy’KeOHYI0 MH(POpPMAIHIO, CTABIIUE €My HU3BECTHBIMU B CBSI3U C HCIIOJHEHUEM
JOJKHOCTHBIX 00513aHHOCTEH. YKa3aHHBIN 3aIpeT paclpoOCTPAHIETCS B TOM YHUCTIE U Ha
UCIIOJIb30BaHUE HEKOH(PUICHIIMATBLHOU WH(POpPMAIMU, KOTOpash JHIIb BPEMEHHO
HEJOCTYMHA IIUPOKOH 0OLIECTBEHHOCTH.

B cBs3u ¢ 3TUM TrocylapCcTBEHHOMY CIIyXallleMy CJEIyeT BO3AEpPKHUBATHCS OT
UCIIONIb30BaHUSI B JIMYHBIX IENSAX CBEJEHUHM, CTaBIIMX €My HW3BECTHBIMU B XOJIe
UCIIOJTHEHUS CITYEOHBIX O00S3aHHOCTEH, O Te€X MOp, MOKAa TU CBEIACHHUS HE CTaHyT
JOCTOSIHUEM IIMPOKOM 0OI1IECTBEHHOCTH.

[IpencraButento HAaHUMATENSI, KOTOPOMY CTaJIO M3BECTHO O (haKTe MCIOJIb30BAHUS
TOCYJapCTBEHHBIM CIy>KaluM HHQOpMAIUU, TMOJIYYCHHOW B XOJ€ WCIIOIHEHUS
CITy>k€OHBIX 00513aHHOCTEN M BPEMEHHO HEJOCTYIMHOW IIMPOKOW OOIECTBEHHOCTH, JJIS
NOJTy4€HUS KOHKYPEHTHBIX PEUMYIIECTB IIPU COBEPILIEHUH KOMMEPUYECKUX ONepaluni,
PEKOMEHYETCSl PACCMOTPETH BOMPOC O MPUMEHEHUH K TOCYAapPCTBEHHOMY CITy>KallleMy
Mep AUCLUMIUIMHAPHOM OTBETCTBEHHOCTH 3a HapyIlICHHWE 3alpeToB, CBA3aHHBIX C
rOCyAapCTBEHHOM CIy>KOOW, YYUTBIBAasi XapaKTep COBEPLIEHHOI'O TOCYJapCTBEHHBIM
CIIyXalllUM KOPPYIIIMOHHOTO TPaBOHAPYIIEHUS, €r0 TKECTh, OOCTOATEILCTBA, MPHU
KOTOPBIX OHO COBEpIIEHO, COOJIOJEHNE TOCYJAapPCTBEHHBIM CIYXKAIlUM JIPYTHX
OTrpaHUYEHUN U 3alpeToB, TPEOOBAHUN O MPENOTBPAILEHUU WIH 00 YperyjiupoBaHUU
KOH()JIMKTA MHTEPECOB U HCIIOJIHEHHE UM OO0S3aHHOCTEH, YCTAHOBJIEHHBIX B IIEJIAX
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MPOTUBOJICUCTBUSL KOPPYIIMHU, a TaKXK€ MPEIIIECTBYIOMIUE PE3yJbTaThl HUCIOJHEHUS
rOCyAapCTBEHHBIM CITY’KalllUM CBOMX JAOXKHOCTHBIX O0S3aHHOCTE.

B ciydyae ycraHOBieHHsSI NPU3HAKOB JUCIUIUIMHAPHOTO MPOCTyIKa JuOO0 (akta
COBEPIICHUS T'OCYJAPCTBEHHBIM CIIyXallUM JESHMS, CONEPKALIEro MPU3HAKU
aAMUHUCTPATUBHOTO NPAaBOHAPYLIEHUS WJIM COCTaBa IMPECTYIUICHMs, JaHHas
uH(pOopMaLMs TPECTABISAETCS PYKOBOJUTEINO TOCYIapCTBEHHOTO OpraHa JJis peleHus
BOIIPOCA O MPOBEJAEHUU CIIyKEOHOW MPOBEPKU M MPUMEHEHHH MEpP OTBETCTBEHHOCTH,
NPEAYyCMOTPEHHBIX HOPMAaTUBHBIMU TpPaBOBbIMH akTaMu Poccuiickoit ®Denepanuu,
a100 mepesaeTcs B MPaBOOXPaHUTENbHbBIE OPTaHbl 10 MOBEJOMCTBEHHOCTH.



